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CHAFTERI
MATTERS OF RECORD

Your Excellency was pleased to appoint this Commission in ierms of section 2 of the
Committions of Inquiry Act No. 17 of 1948 as amended by Nos. 8 of 1950, 40 of
19533, 8 of 19535 andl 29 of 1935, to inquire and repon on the matters stated in the
Warrani dated 21* September 1995, Having regard to the wider ramificaiions of the
matters in respect of which the relevant inquiry had to be conducted, on the 15" of
December 1995, Your Excellency was pleased 1o rescind the aforementioned Warrant

and promulgate a new Warrant dated the 15* of December 1995, Consents of this

Warrant wai subsequently gazetied m the Govemnment Extrasordinary Gazelie dated
19® December 1995, bearing sumber 902738, (Annex A, Al and AZ)

According to the original Warrant, the Commission was required to conclude the
inquiry and present the Repon of the Commission by the 20" of Sepiember 1993
However, & mentioned above, by the 15® of December 1995, Your Excellency was
pleased 1o promulgale & fresh Worrant. According to that Warrant, this Commission
was required to conclude the inquiry and present the Report by the 14* of March
1996. However, having regard to the complexity of the matters in respect of which the
Commission was required o inquire into, and having considered a host of other
reasons, Your Excellency was pleased 1o extend the period granted o the Commission
on Iwelve (12) occasions. The relevant extensions were grunted with elffect from | 3*
March 1996, 29* May 1996, 10* September 1996, 4™ December 1996, 13* February
1997, 5* March 1997, 14* May 1997, 11*® July 1997, 12* September 1997, 13*
November 1997, 31* December 1997 and 28* January 1998 According to the final
extension granted, this Commission was required to present the Report to Your
Excellency by the 26™ March 1998,

According to the Warrant dated 1 5* December 1995, this Commission was required

to inquire into and report on the following :

{a) The circumstances relating to the disappearunce of Sub-Inspector of Palice
Rohitha Privadarshans, on or about the 20* February 19940, and those
responsible for the said disappearance,

(b} The cincumstances relating 1o the arrest and detention of Sub-Inspector of
Palice Ajith Jayasinghe, on or about the 24* February 1990, and those
responsible for the said arrest and detention,

{c) The establishment and the maintenance of places of detention a1 the Bataland
a Housing Scheme owned by the State Fertilizer Manufacturing
Corporation, during the period of 1* January, 1988 to the 31* of
December 1990, and whether persons so detained were subjecied to cruel
activities, [
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{d) Whether any inquiry had been conducted isto the sforementioned matters,
and whether any persons interfered directly or indirectly with such inquiiry,

fel ‘Whether any Officer or any other person was responsible for the commission
ol any criminal offences under any law, or the use of undue influence or

miduse or abuse of power in relation to any of the afoleasid manars

The Warrant of the Commision also empowered the Commistian o
make such recommendations with reference 1o the matters staied above,

Even though under the provisions of the Commissions of Inguiry Act, Your
Excellency had the discretion 10 appoint any person as a Commissioner, we re
conscious of the fact that, prior to the sppoistment of the Commisstoners, Your
Excellency had, through the Secretary Your Excellency, solicied thr recommendations
of His Losdship the Chief Justice in the sppoitment of teo Commissioners o the
Commission. [t was on the recommendations of His Lordshsp the Chicf Justice, that
Your Excellency had appoinied us.

The Commissioners being Judges of the High Court of the Western Province
holden in Colombo, having sittings relating to both ariginnl sad appellate jurisdiction,
the work connectsd with the Commidssion was fiaed on afternoons, thereby facilitating
the non disnuption of routine judicial work assigned to the two respective High
Courts. Further, the two Suve Counsel assigned to the Commission wio represented
the Hon, Attorney General also had 1o assist the Commission in addition 1o their
normal official duties. Afer the Commission started functioning, an unprecedented
number of witnesses volunieered 1o give information, material and evidence on vital
aspects relating 1o the Terms of Refernence of the Warrant. Hence, comprebensive
and detailed investigations had to be conducted by the investigalors assigned to the
Commission. In these clrcumstances, it was necessary 1o seek extensions of the
period to submit the report us stated in the ori ginal warrant

Mr. 8. T. Gunawardena, a former Officer of the Sri Lanka Administrative Service
and an Anorney-at Law was appointed as Secretary 1o the Commission.
Mr. Gunawardena who functioned s the Secretary to the Commission for a
brief period of time, resigned on 1% Februsry 1996, For o brief period, the Assisiant
Secretary Mr. Dravid Gieegunage was appointed the Acting Secretary. Thereafter, on 7
June 1996 ; Mr. G. K. G. Perera also n Officer of the Sri Lanka Administrative Service
(Class 1, Grade One) was appointed Secretary, Mr. Perera functioned as the Secretary
b uc;m: till the conclusion, with the aid of Staff, whose names appear in

Mr. R. 1. Obeysekera, Prosident's Counsel, s former Crown Counsel of
ﬂlﬂﬁmw General's Department, and the President of the Committee of
Hnuﬁlﬁlﬂluhﬁmhﬁmnfﬁdhnh{tmmmwm
the Crown and for the Defence in mumerous famous crimina! trials, wik invited by
MMNlﬁimeMWHhMH@m:
General Mr. Shibly Aziz, PC, 1o nominate two Siate Counsel to assist the

"———1
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Commission, State Counsel Mr. Sarath Jayamanne and State Counsel Mr. Yasantha
Kodagoda were nominated and accordingly assigned The incumbent Hon. Atlorney
General Mr. Sarath N. Silva, PC was pleased to permit the said two Staie Counsel to
continue to assist the Commission till it's conclusion, notwithstanding the fact that
they had also been assigned to perform other professional daties, which also required
their urgent attestion. The examination of the witnesses were conducted by these
three Counsel,

Two teams of Police Officers headed by Mr. T. V. Sumanasekera, Deputy Inspector
General of Police, and Mr, 5. C. Pathirana, Senior Superintendent of Police assisted
the Commission in camying oul necessary investigations. Superintendent of Police
Mr. H. H. M. B. Premaratne assisted the tesm of investigaton (of the Criminal
Investigations Department) headed by Mr. T. V. Sumanasekera, which had already
conducted preliminary investigntions into cenain aspects of the Warrant, prios to the
appaintment of the Commission. We were made to understand that, this matenial had
also been considered in the establishment of this Commission. Upon the
commencement of this Commission, the said team continued to investigate into
some of the matiers in respect of which they had already investigsted into. A Team af
Investigators headed by Senior Superintendent of Police Mr S, C. Pathirana, consisted
of Officers permanently attached to the Commission. This leam isvestigated into and
reported directly 10 the Commission on all matters in respect of which the Commission
directed them to investigate o, The names of the Police Officess who served in the
investigating Units appear in Annex D,

The Warrant of the Commission and the Terms of Reference, received
unprecedented amention of the General Public. It would have been to a large extent
due to the wide publicity given to the proceedings of the Commission, by both the
print and the electronic media. It was also observed that, large number of persons
attended the sittings of the commission and observed the proceedings. Members of
the Public had free and unimpeded access to attend the procesdings. The Public
response to the coverage of the Commission proceedings was positive. The
Commission recebved vital information regarding the mallers under inguiry, parsusnt
to it The Commission wishes 10 niote that there was a high degree of public
participation, indicative of a strong public interest and a keenness on the part of the
people to sscertain for themselves the trath relating to the matters under inquiry.

O certain dsys, speciul security measures had to be given effect 1o, 10 enable the
proper conduct of the Commission, and to ensure that witnesses who appeared before
the Commission were safe and free of fear. It is with regret that it is recorded that on
one solitary day on which the Hon. Leader of the Opposition came 10 give evidence,
there was disruption of the work of the Commission and the sumounding Courts of
the Colombo High Courts Complex, due to & certzin amount of uncontrolied and
unruly behavior by certain persons who had come to the Commission premises aad
the erea surrounding it, 1o cheer the said witness. At one point of time, the Commission
had to coution those who were inside the Commission Court Room, to behave in an

orderly manner.
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Ei!:lhl_w caused notifications to be published in the daily news papers in
mﬁwumﬁﬂm,mlm representations from the members of the public,
= vt mﬁﬂwﬂmﬂrﬁfm{ﬂupiuﬂllh:mﬁ:ﬂm:tﬁm!}
mm made relevant IIﬂ wnm] representations disclosing their names
ltldu:un_ 3508, were quostioned lrllh'f first instance by Police Officers assisting the
iﬂﬂitnt it iss0n, ‘I'Inufm.ﬂt.fufnqn:nm summoned wch persons a1 witeesses where
mulqemd !J;.-_lhr. commission tha: they could give credible information a5 io
|mu.|_ 'Hr::‘:mmm Ihr:_lerm: -rd'rnl'rn.-fu'u of the Commitsion. It has 10 be poted
i i regarding the recording of the statements of witnesses and
rl-mu-rﬂn_t u;'ilﬂ: same, were laken by the Commissioners. Further, upon the
dﬂﬂﬁh’lﬁ:ﬂ_ : ru_mrr. of the dalemen) made by ane witness, the Commission
ecided : rmmdmumuu_immn.mmhnwnmuu testirmony were recorded
in open sittings of the Commission. iy

As pm:td by the Commissions of Inquiry Act, the Commision permitted
mmmwwmm hz.-_.lﬂu-nqm_ «al Li_w. These Counsel were permitied 10
e i m:ﬂw their respective clients, This examination
e unmh e “gr Albom, in the process of which such counsel attempeed

mijhnu E:m;_: _wnm and also elicit evidence in favour of their
mmum'h . solitary mlrmf. u:-hu testified in-camera, was subjectad to
e owever, the Commission has observed that, certain Counsel

sppeared an behalf of certain witnesses, whilst denying the allegations Iwﬂ:ij

whithluv:hunl;n-ﬂyhnﬁminﬁﬂum nason .
drawm on the non inazs
witnesses who had testified againg certadn nﬂu-;hmh:;m-:;rmwhm:u:::

Repos ot Comesessaon 06 Baguiny avro e Bagawanion House; Soeme ?

his behalf, Accordingly, opportunities were given to his Counsel to examine all
witnesses whom he requested to examine. However, after a few days of proceedings,
Mr. Pieris continued 10 absent himself from the procsedings. The Commission did
not inquire into it, since Mr. Pieris was under no compulsion 1o appear before the
Comrmission on all days, and since he had not been summoned to sppear. Thereafter,
as mentioned carlier, on 10th July 1996, Mr. Ladduwshetty oo lefi the Commission,
and refrained from appearing before the Commission. Soon thereafier, the Criminal
Investigations Depariment brought to the notice of the Commission that Mr. Pieris
had surreptitiossly beft the country, Sabsequntely, the commission directed the
imvestigators to investigate into the whereabouts of Mr. Peiris, since by that time in
hecame mecessary for the commission to question nad record his statement. It was
also pecessary 1o examine him, in the proceedings before the Commission, On 1 3th
October 1995, SSP. H. H. M. R. Premarutne testified before the comission, to the effect
that investigations had revealed that Me. Pieris had procesded o Switzerland via
India and Thailand, with the aid of a forged passport which bore & false name. Having
arrived in Switzerland, he had sought political Asylum. Thereafier, the Commission
solicited the assistance of the Hon. Attorney General, to request the copetam
Authorities of Switzerland to permit Officers of the Commiasion to question M.
Pieris in relation o the vast number of allegations which had been leveled agairist
him by nemerous witnesses. Most of the allegations were in the nature of abductions,
musders, torturing of persons, and wronglul detention of persona. All allegations
amounted to gross violations of Human rights. State Counsel representing the Hon.
Attoeney General informed the commission that the Attorney General had forsarded
a ‘commission Rogotory” tothe Swiss suthorites, through the appropriaze diplomatic
chasnels to which a summary of the available material agzinst Mr. Pieries had been
appended 10, and that by the time the Swiss authorities replied 1o the request, Mr.
Peinis had disappeared from Switeerland, upon his application for Political Asylum
being refused by the Swiss Authorities. Thereafter, the Commission did not raceive
any information regarding Mr, Pieris till the conclusion of the sittings of the
commission. However, on [dth August 1996, the Commixsion received an affidavat
purpotedly to have been sent by Mir, Pieris. This will be dealt with in a subsequent

chapter.

In the course of recording evidence, it transpired that thers were prima-facie
evidence suggesting that certain persons had commutied crinimal offences, and that
some of them had been concerned in  matiers set-out in the terms of reference.
Commissions of [nquiries are vested with Limited statutory powess, and unlike under
the provisions of the Special presidential commissions of Inquiry Act. no ‘Natice”
could be issued on such persons. Hence, all persons who had 10 be examined by the
commission were summoned as witnesses, However, as the comminssion progreased,
it became apparent that three categories of persons testified before the commission.
They were &=

L Persons who complained of criminal offences being committed on them, of

persons known to them, )
I Official witnesses (in respect of whom there were no allegations),
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L Persons who were alleged to have been directly or indirectly concerned in
the commissioning of criminal offences snd other matters set-out in the
terms of reference.

(A Specimen copy of the summoas sent to all wilness is at annex F.)

Fubdic sitting of the commission commenced on 16th of January 1996, and the
commission had public sinings on Hundred and Twenty Seven (127) days. Eighiy
Two (82) Persons appeared before the commission on summons and their evidence
was reconded #t public sitting. The names and addresses of the witnesses who testifisd
before the commission are in annex G. Hundred and Twenty Six (126} items of
productions and docaments were produced and marked through these witnesses, A
list of these productions and documents appear in annex HL It is 1o be noted that this
is only a fraction Persons from whom investigators of the commission recorded
staternents. Al this stage, the commission wishes 1o place on recond that, in armving o
inferences and findings, the commission did consider all the reliable and relevant
material available before the commission, including the aforementioned siatements,
Further, reliable reponts filed befoee the commission by Governmental apencics listing
siatintics and other Information pertaining to important issges, were also considersd.

All sistings of the commission were held in High Count of Calombo Court No, 3.
sitmated in the high Court complex, hulfisdorp, Colombeo 12, of which the Chairman
nfd'i:: commission was the presiding Judge, This messure, hclped the commission 1o
eliminate expenditure involved in the obtaining of premises for the sittings of the
commission. The main secretarist of the commission was situated in Roam Mo J01A,
of the Superior Court Complex. in Hulftsdorp, Another room for the staff was
maintained in the High Cowrt Complex. The team of permanent investigulors who
were directly under SSP. Mr. S, C. Pathirana functioned from o Office situated a1 Nao.
18B, Summit Flats, Keppetipols Mawatha, Colombo 7. Witness were [nmitiallv
questioned and their statements recorded at this venie, s

mmmmuuudhm,a:nﬂm;mmw in
Ilﬂ“l.lﬂnd, and subsequently prepared inlo typed proceedings. These proceedings
fun mnto 6780 pages, contamed in 28 volumes. They are submitted herewith, along
with the marked documents and statements of al) the persons recorded by the
investigators.
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CHAPTER
Introduction Te Some OF The Personalities

We list below brell introductions to some of the persons, whose names ranspine in
this report prominently. Their names have been listed according 1o the alphabetical
order of the first letters of their surnames. Rohitha Privadarshana and Ajith Jayasinghe
have not been introduced in this chapter, since two separate chaplers have been
dizvoied For them

I. Keerthi Athapabbi

Having jvined the Police Department in 1972 as a Probationary Sub-Inspecior of
Police, he was promoted to the rank of a Chief Inspector in 1990, and to the rank of a
Assistant Superiniendent of Police in 1994, Ag an Inspector of Police, he functioned
as the CHTicer-in Charge of the Sapugaskanda police from August 1989 1o 1994, He
had assumed the Post of Officer-in Charge of the Sapugaskanda Police, soon after the
rtack on that Police Station. His evidence became most imponant since, he had been
in charge of the Sapugaskanda Police Station when Sub-Tnspéctor of Police Rohitha
Priyadarshana disappeared on the night of the 20th of February 1990.

11. Nalin Delgoda

Mr. Delgod whe retired from the Police service whils glving evidence before this
commission, had served the Police Depariment for 36 years, having joined the service
45 @ probationary Sub-Inspector in 1961, Having served in sumerous parts of the
country, he was promoded 1o the runk of a Assistsnt Superintendent of Police on the
Lst of January 1978. He became a Superintendent of Police in 1985, As Superintendent
. of Police, he was assigned the Kelaniya Police Division on the 15th of Seplember
. 1987. He continuously fanctionad as the Officer-in Charge of the Kelaniya Division

till the 24th of February 1994, when he became a Deputy Inspector General of Police.
| He was promoted 1o the rank of a Sentor Superiniendent of Police in 1989, whilst he
was serving in the Kelaniya Division. In 1996, when he came to testify before the
Commizssion, he was the Deputy Inspector General of Police of the Southern Poice
Runge.

O the 12th December 1985, DIG M. M. R. Gueeraine sent s communication 1o the
IGP commending Malin Delgoda, In the sabd commendation, it has been staled that
Mr. Delgoda along with SSP Edmund Karunsnayake (Officer-in Charge of the Gampha
Police Division) Participated eathusiastically in enforcing the concept of "Clperations
by small proups in civil dresses™ It to state that ‘such groups were abie to
apprehend! destroy subversive elements. A copy of this commendation was produced
before this commission marked X 79. Based on this commendation, the IGP forwarded
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a recommendation 1o the Secretary Ministry of Defence, recommending that Mr, !
Delgoda be granted two salary increments. A copy of this recommendation wa
produced before ihis Commission marked X 56,

L MM R (Merril) Guneraine

Mr. Guneratne was 34 years of age ot the time of iestifving before the Commission,
He 1o 15 a graduate of the University of Ceylon. Having jomed the Police Departrien
= 1965 as = Probetionary Assisiant Supenniendent of Police, and became 3
Seperintendent of Police in the year 1973, As a Superiniendent of Police, he was
sEmached 10 the Intellipence Services Division, Mr Guneraine was elevaled (o the
renk of & Senior Superiniendent of Police in the year [978. In 1985, he was promoted
o the rank of 3 Depaty Inspecior General of Police, In Ociober 1986, Mr. (Guneratns
was appoinied the Director of the National Intelligence Bureau. On the 20th of April
1989, he was appointed the DIG for the Greater Colombo Range [n 1993, he became
& Senior Deputy Inspector General of Police. At the time of giving evidence, Mr.
Guncrsine was attached io the Police Headquaners, as the DIG in charge of hup]:u't
Services.

My. Gunerame was the Deputy Inspector General of Police. under whase purview
e Kelaniya Police Division fell from April 1989 w August 1991,

V. Ajith Jaymsinghe
Please see Chapler VI
V. Mr. Earnest Perera

Mr. Perera was 64 years of age at the time he 1estified before the Commission, A
graduate of the University of Ceyion, be joined the Police Depatment in 1957, axa

_ Probationary Assistant Superiniendent of Police. Having being clevated to the rank

of Superimtendent of Police in 1964, he served in the rank for 5 years, Thereafler, be
v promated o the rank of 3 Senior Superintendent of Police. Thereafier, in the year
1977, he was promoted 10 the runk of s Deputy Inspector General of Police, On the 152
of August 1985, he was appointed the Inspector General of Police, He continued 1o
head the Police Department till thse 28th of November 1993, Upoa reaching 61 years
ﬂmhmmmmmﬂmm&mminﬁﬂﬁm“i
MHmmhMﬂﬁmﬂ in Apgust 994, he was
recalled 1o Sri Lanka. Since then. be has not been in employment. During o majority
of the time period relevant 1o the Terms of Refemence. (i.e. from 1st of January 1988 10
the 315t of December 1990) Mr. Perera functioned as the head of the Police Foree of
Sri Lanks.
V1L Douglas Peiris

Douglas Peiris joined the Police Department in 1967, as Probationary Police
Constable, Since he had the required busic qualifications to be selected to the rank of
a Sub- Inspector, he was so sclecied in the year 1971, In 1979, he was appointed an
m'ﬂmmnﬂmuﬁ-MHhmdim

LTy

Inspectorof olice. A a Chie nspector.he unctioned st e il
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(HQM) of the Peliyagoda Police Station. On the 20th of July 1987, Mr. Peiris was
appointed an Acting Assistant Supenintendent of Police. As an ASP, he functioned as
the “ASP-Opertions’ of the Kelaniya Police Division. In this capacity, he supervised
and gave lEadership 1o the activites of the Kelaaiys Counter Subversive Unit (CS1)

In order to be conlirmed in the mnk of an ASP, one has (o 5it for an examirstion,
and pass the suid examination, within a specified time period (3 years). Mr. Peiris
presented himsell Tor the relevant examination, However, he failed o pass the
examiniation. Accordingly, by 1990, Mr. Peiris emained 1o be an enconfirmed ASP
Since hee was unconfirmed ns he had not passed the examination, be had w apply for
an extension of the peniod granted to pass the examination. Such requests were
gencrally gramied, However, in that event, he would lose senionity, since with the
granting of the extension, he would go down in the st of senionty.

One would note that 1990 was the year that signified the end of the subversive
Insurgency. On the 25the of November 1989, S5P Nalin Delgoda addressed a
communication to NG {Greater Colombo Range) Mr. M. M. B. Guneratne,
recommending ASP Peiria to be promoted to the rank of a Superintendent of Police.
Urelgiddn slated that, he forwanded the relevant recommendation, on a reguest made to
him by ASF Peins himsell, {In the communication, Mr. Delgoda has not stated as o
how he could be 5o promared, even without initzally being confirmed in the raak of
an ASE) Mr. Delgoda has sebstantiated his recommendation, by lsting out details
relating to the work done by ASP Peins, dunmg the pendency of the Subversive
Insurgency. A copy of the rclevant recommendation (together with the conpected
documents) were produced before the Commission marked X 71. In that
communication, Mr, Delgoda has stoted inter - alis that, “he, (refarning fo ASP
Peiris} has been responsible for thwarting the advancement of the subversive
srdveme ] | ard the elimdnation of disrupiive elemenis, The Commission was interssted
in ascertaining the meaning of the word “elimination”. What did Mr. Delgoda have in
mind, when he used the said word. Upon being questioned in this regard, Delgoda
rzied out from a prepared text. The docun.at which contained the text was produced
before (e Commissioa, marked X T1. Delgoda in the said iext attempted (0 explain
that, what was meant by the word elimination was, Jjustifiable homicides” commilted
by ASP Peiris. Delgods could not explain as to how the commission of justifiable
homicides would tantsmount to & ground for 2 promotion. Justifiable homicides
{which came within the purview of the Emergency Regulations) were referred 1o as
*Regulation 55FF" deaths, During the period of reference, there had been only five
such deaths reparted for the entire Kelaniya Police Division. He agreed with the
Counsel who examined him that, the ordinary meaning of the relevant word was ‘o
do away with' or "kill". Under these circumstances, counsel ventured to elicit from
other witnesses the actual practical meaning of this word, 2s it was used in Police
parlance during the relevant period. It was the then Inspector General of Police (IGF)
Ernest Edward Perera, who finally quite honestly testified  that, what was in fact
meant by ‘efimination”’ was ‘extra fadicial killing {of subversives)’. Honce, it now
appears quite clearly that, the main ground for the recommendation of ASP Peiris’s
promotion wis that, he had ‘thwaried the advancemens of the subversive movement,
by extra-fudicially killing subversives.”
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mmmm recommendstion, on the 12* of December
1989, DIO Guneraine, also prepared and forwarded o recommendation on ASP
Peiris to the IGP. A copy of the said recommendation was produced befare the
Commission marked X 88 Even though. this recommendation does not bear i, DIG
Guneratne stated that, he prepared the recommendation and forwarded it to e IGP
singe the IGP wanted him 1o do s0. To the said recommendation was annesed the
recommendation he received of ASP Peiris, sent to him by S5F Delgoda. In the
relevant rcommendation, it is siated that ASP Peiris along with ASP Gamisi Silv
{of the Gampaha Division) "pioneered’ the campaign against the JVP. It proceeds o
state that, “they have played o crucial role in helping firsi, the destabilization onad
thereafier the decline of the JVP"' EEEISSIES AL Hom: Ranil Wickremasinghe.

'. DIG Guneratne stafed that, in
making the recommendation, all be wished was thal, ASP Pelris be given two salary
increments.

Having received the aforementioned two recommendations, the 1GF forwarded 4
communication on this matter 10 the Sécretary to the Mindstry of Defence. This
communication, which is dated 217 of December 1989, was produced before the
Commission, marked X 42. It appears that, bused on the recommendation made, the
Secretary 1o the Ministry of Defonce had prepared 2 Cabinet Paper on this malter,
which was presented to the Cabinet of Ministers by the former President Ranasinghe
Premadasa, on the 6 of February 1990, Based on the recommendations contzined in
the cabinet Paper, the Cabinet of Ministers decided 1o, (a) exempt ASF Peins from
passing the required confirmation examination, (b) confirm him in the rank with
retrospective effect from the 20° of July 1988, snd (c) promoting him to the rank of &
Superimendent of Police (Grade IT) with effect from the 15t of February 1990.A copy
of the Cabinet Decision was produced before the Commissios marked X 43. According
1o several witnesses, this was an unprecedented move. As a result of the series of
Promotions Doeglas Peiris received overnight, he rose in seniority over |30 Gazetied
Police Officers. No other Palice Offices, in the history of the Police Department had
received such a promedion. It prompted Senior DIG (Administration) Dr. Dharmadasa
Silva 1o agroe with counsel thit ‘it was the longest funp ever in the Police" . Finally
in 1993, SP Douglas Peiris was promoted to the rank of  Superintendent of Police

{Grade Tj. He was thereafter interdicied from service in 1995, on the basis of ther
‘being investigations into serious offences said to have been committed by bam,

ationed in the introductory chapter, ASP Peiris sutdenly went missing from
MMhﬁuﬁmmnmﬂmmm
: iondid not cause any i into the mater, However,
,Mﬁmmuwuam

mmm:-uum Prior to
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Passport Application (which conlains the false information) was produced before ihe
Commission marked X 53, The suid spplicanon bore o correct photograph of Dhoizglas
Peirs

It could not be established bow Peins. left Sn Lanka. Howsever, available material
abtpned from ]u.l-:':rplr| imdicnie that, he had embarked a pinnr hen.rin]; nuimbér T
970, from Bombay on 22nd July 1996, Flight TG 970 had teken him 1o Bankok on
the same day. Therealber, on Y™ August, Peins left for Ssatzerland

Having srrived in the city of Zurich, Switzerland, he pleaded for Political Asybum
Seamus. The Swiss athoritles proveded Bim temporary Permission o remaln In
Switzerland, till his application for the granung of Political Asylum was being
cofisidered, The maln |_.:r|||.u||l kol by Pers 1o8 |!.1.'|'II'|E |u|..||u'1.l.-ml .i.g}'lum Was
that, back in 5 Lanks he was being persecuted. The Swiss authorities decided
agminst Douglos Pedris, and refused o grant him  Asylom, They were bol sutislied
will‘: e t!r-:"-:l.'ll:i‘:- |'-|E:'|-;_E|.x] |'|:.- Peiria Hnwl.‘ur_"r_ Hiiy pu:r the Swiss |.".|'.u.. F"L‘iri'f. rl;!l,'ﬂ'l.‘;}lj
time ull the 31* af Janwary 1997 to appseal ogaingt (he relusil onber During that
period, he once apain disappeared. From that poant onserds, the Commission did not
recelve wny information indicating the wherenboits of Douglas Peinis, Howeves, on
and off, his Attomey, Mr Nalin Ladduwshetty did spply © the Commission for
copies of the procesdings of the Commision, and documents produced before the
commission. These apphcations were allowed, and the required  proceedings were
relensed Lo the cownse]

Howservier, on 14™ .l5.|;|F|u.| 1986, The Commassion récesviesd] 8 dociishenl, FIl‘l‘HH.ﬂ".:r'
io have been sent by Douglas Peins. [ resembled an Affidavic In order io determing
the astheniicity of this document, investigations were conducied o ascertmn, &5 Lo
whetheer in fact the Justice of the Peace whao i3 alleged to have aftested the document,
had in fact done so. Investigations revealed that, the Justice of the Peste mentioned
therein hwd ot atiested the documert. Doe toothis reason, the Commission did not
consider the contents of the relevant document,

VII. Rohitha Privadarshoans

Please see chapier VII

VIII. Ranil Wickremasinghe

Mr. Ranil Wickremasinghe. the present Leader of the Oppesition in Parliament, is
the Leader of the United National Party. A ane time Prime Minister of Sri Lanka. Mr.
Wickremasinghe had eniered the political arena as a Member of Parliament (U. N. P
representing the Biyagama seat in 1977, Since then, he had continuously functioned
as @ member of Parliament. In 1978 he was appointed as the Deputy Minister of
Foreign Affairs, Thereafier, Mr. Wickremasinghe was elevated to Cabinet runk, and
had been assigned the portfolio of Education and Youth Affairs. In May 1993, scon
after the nssassination of President Ranasinghe Premadesa, Mr. D. B. Wijetunge who
was the Prime Minister of the Country under President Premadasa’s Presadency, was
sppointed the President of the Republic. The vacancy of the Premiership was filled
by the appoirtment of Mr. Ranil Wicknemasinghe. He functioned as the Prime Minister
il the fall of the United Humnl] Party Govemment on the 16 of August 1994,
1-'H s
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Upon the United National Party becoming the major opposition palitical panty in the
Parfiament, Mr. Wickremasinghe was nol appointed the Leader of the Oppasition,
since Mr. Gamini Dissanayake was elected the Leader of the Opposition, by a secret
ballot of the U. N_ P. parfinmentarians, in August 1994, Thereafier, in December 1994,
Mr. Ranil Wickremasinghe was appointed the Leader of the Opposition, upon the
sudden assassimation of Mr. Gamini Dissanayvake, During the period relevant to the
Inquairy (i. # from lstof January 1988 10 the 31% of December 1990) Mr. Wickremasinghe
was functioning as the Minisier of Youth and Employment (1l the end of January
1989}, and thereafier as the Minister of Industries and Scientific Affairs. Duning this
period he was representing the Electora) District of Gampaha in Parhiament. However,
his sctual {de-facto) representation was the eleciorate of Biyagama, which falls within
the Gampaha District. The tewn of Sapugsskands and the village of Batalanda falls
within the Biyagama electorate.

IX. Ranjith Wickremasinghe

Having joined the Police Depaniment as a Police Constable in 1938, he was
promoied o the ranks of Police Sergeant in 1972, and Seb-Inapector of Police in
1982, Having become an Inspecior of Police in 1988, be was promoted to the rank of
a Ohiel Inspector of Police in 1994, He retired from the Police Service, s few woeka
prior 1o giving evidence before the Commission.

In March 1978, he was tansferred to the Kelaniya Police division. In February
1987, M. Wickremasinghe had been appointed the Officer-in Charge of the Counter
Subversive Unit of the Kelaniya Dévision. He had held this post till November 1990,
After a bl period of service outside the Kelaniya police division, he had returned
1o the Kelantys Division, and thereafter continued o serve in that division tll the
end of 1994, At the inception, the Counter subversive Unin of the Kelamiys Division
had been functioning at the Pelivagoda Police siation,
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CHAPFTER M

Deterioration of Security And The Escalatlon of Vielence
The Janatha Vimubthi Persmons

The origins of the Janatha Vimukthi Peramuna is seen in the late 1960 s, The
lender of the party, Patsbandi Don Nandasiri Rohana 'Wijeweera defected from the
Peking wing of the Commumist Party of Ceylon, The preliminary organizational
activities of the newly formed Janatha Vimukthi Peramuna or the Peoples Liberation
Front had taken place towards the end of 1967 in Kalaththewa. The main
organizational activities of this Party subsequently centered in the Universities of
the country. In particular the Peradeniya Campus of the University of Ceylon had
been & hive of activity of the IVP in the late 1960 5. It appears that the JVP had no:
mude any direct effons 1o enter parliumentary politics of the country at the 1970
General Elections. 1t fs the consensus of opinon, that duriag the lection campaign
for the 1970 General Elections, JVP sctivist hod i most perts of the Country supported
the candidates of the Sri Lanka Freedom Party (SLFP). However, it had been evident
from the outsel that, the J. V. P did not elther directly or indirectly  support the
conventional (iraditional) left political farces. Infact, material available indicate that
they had been quite antagonistic towards the old left parties.

Soon after the new government was formed, the J, V. B staned 1o eriticiee the
government, al it's public mestings. In the background, the J. V. P. organized itself
Lo mount & rebellion against the povernment, Commencing on the Sth of April 1971,
he ]. V. P. mounded a massive aftack on the Government of that day, Approximately
100 Police Stations nad key Government institutions were sttacked. A couple of
Police Stations temporarily fell into the hands of the attackers. Independent Ceylon
had never witnessed soch an Insurgency, The United Front Government of the day
led by former Prime Minister; (who is also the present Prime Minister) Mrs. Sirimavo
Bandaransike, reacted to the insurgency by imposing Emergency ruls. The entire
country was under curfew fora couple of days. Thereafter, the Ammed fosces and the
Police reacted to the offensive by the IV P by immediately reacting by arrcsting 3
large number of inswrgents. Tt is interesting 1o note that, the leader of the JVP
Mr. Rohana Wijeweers was arrested prior (o the commencement of the msuerection.
On the 13% of March 1971, and remained detsined in the Jaffna Prisons till the end
of the rebellion. Available information indicste that around 16,500 persons either
died i the attick and the countir effensive, or were amested for their involvement in
the illegal activities connected with the rebellion,

-
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Having regard 1o the mumemnus problems faced by the invesligators who mqmr:d
o the linsrgency, and ihe name of the provisions of procederal lew, and picvisions
relating to admissibility of evidence, the Govemment of the day introduced a mew
begal Tritminal 10 mear and deiermine cases imvolving She Imangent wapecss T.ll.-n- kA
by way of the introduction of the Criminal Justice Commission Act, in Apnl 1972
This periianent Commiaion sos legally emposecred o lear and determine Cases
reliting to those who were detsiped under the provisions of the Emergency
Regulations, in relstion 1o e lnsurgency. Ulstikoe Commissbians of this e, the Craninal
Justice Commission was empowerned 1o impose penal sanctions {punishimenis) o
those who were found guilty. One of the main provisions of 1he law which was
witigue, was thut the Commission was empowered 10 sccepl i evidence siatements
{incloding confesstans} made by suspects o Police {HTices (irmespective of their
rank:. ) [t is 4o be noted that, this same Commission inguired inlo cenain persons who
were sccuked of having violuted Eschunge Control Regulations, and illegally pilfered
foreign exchange out of the Country. The Criminal Justice Commission commenced
i’y inguiries on 22.07.1972, end continned 1o bear the cases till 20.12.1974, Forty
One (41) persons had been accused of having committed offences sach &S COMSPInICY
b0 ower-thinow the Goverament, waging war, elc. The leader of the 1. V. P was the 13th
Accused. While soene of the accused were defended by Counsel, Wijeweera defended
himself. The Prosecution was conducied by a special team of Prosecutors of the
Atllorney. General’s Depariment, which included the then Direcior of Public
Prosccutions Mr, Ranjil Abeysuriyva, Senior Stale counsel Tilak Marspone and Senior
State Counsel Sarath M. Silva (the laster two subsequently became Anorneys General
of Sri Lanka) On 20,12.1974 the Commission made onder convicting 36 accused. The
convicted acoused were sepenced to temms of imprisosment ranging from suspended
jail terms 1o 12 years mpriseament. Accordingly the entire top leadership of the
IV P were imprisoncd. They contineed 1o be imprisoned till the end of the penod of
povemance of Uhe United Frost Governmeni

Even though the party lesdership was incarcernied, availahle matenial indicate
it By the mid 1970°%, re-arganisation of the party commenced. By the time the 1977
General Elections were declared, the peripheral organizers of the JVP were sctive,
and infact went 1o the extent of directly supporting the United National Party, which
hiad been during thit period classified as a right-wing capitalist political force. As
anticipated, ot the July 1977 General Elections, the Unsted National Parry came into
power oblaining 4/5th’s of the Parliamentary sests, Soon after United National Party
came into pawer. in October 1977, the Government introduced a bill in partisment
repeafing the Criminal Justice Commission Act. Along with the passing of this
legislation, all the persons who were imprisoned under the ordens of the Criminal
Gieneral , who had acted on the sdvice of the then Prime Minister, Mr. 1. R. Jayewandenc.

1  those who took the relevam decision. In an interview given by Prime

T
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1o pardon Rohana Wijeweera and his group because,
.'I
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for having relessed Rohans Wijeweera snd his grosp would be.

¢ 40 Political analyst Rohan Gunersine, he hay stated that,
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they were “political pnsoners and not criminals”. He has sdded that, “1f 1 did not
release him, be would have hecome ke Melwon Mundela™'. However this i what one
of the main beneficianes had tor say sbout it "The sfudents and the vounger generation
sre firmly behind s, and it was their outcries, and the fact that several layal supporters
off the United National Party were imprisoned under the C. 1. C, Act, tha! compelled
the Gowernmeni bo release all of us" - Rohana wijeweera, The 'Weekend”, “Sun’ of Gth
July 1978. However, this is what Member of Parlamert Mr. Anura Bandaranaike had
i say about ihe release of Robana Wijeweera and oibers. “We {a reference o ihe
Uinited Froot Government of 1970 - 1977 ) dealt with them according to low. The Law
courts prosenbed imprisonment. As a pan of his serategy 1o desiroy the SLFP. Presadien:
Jayewsrdene released the JVP leaders expecting they (the JWP) would twrm sgains
the SLFF who had imprsoned them. This srategy backfired badly and they tured on
the UNP as well.” [From an intervies given by Mr. Bandprunsilce in the lae 1980 1o
Political Amalyst Rohan Guneratne. |

No sooner the IVF leadership obtained freedom in 1978, they commenced the re-
organisation of the party, The nature of their organisation became apparent ot May
day procestions and rallies. One of the main themes of aitack wene to rémind the
public of the nature in which the Governmeat of Mrs., Sifrimavo Bandaranaike
wrpprcaseil the 1971 imurgency. Having entered the political mainsiream, the TVP
showed signs of being sincerely intzresied in parfiamentary democsatic politics. Ths
became apparent when they atfempied o field candidates ai the 1979 Local
iGovernment clechons. However, they were up an uphill task. The Commuissioner of
Elections refused o recognize the IWP as a registered Political Party. It has been
opined that, this type of reaction by the executive may have dissuaded the JVP to
enter snd remiin in the Political mainsincam. Further, during this period, the JVP did
face numerous problems from “Political thugs'. On one occasion, & group had amived
i a joep and & CTH bus, and attacked party activists and damaiged the propery in the
party office situated in the Aesthetic Studies Institute of the University of Colomba,
Motwithstanding mounting opposition from powerful foces. the JVP fielded candidates
fiow the first ever District Development Council elections held in June 1981. In the
ity of colombeo alone, their candidnies polled approsimntely B5% of the voies. Infact,
in cemain areas, candidaies felded by the JVP were elected 1o office.

O the 20* of October 1982, Sri Lanka witnessed the first ever Prosidential elections.
Six candidstes from recognized Political Parties contested nt the elections. They
were, the incumbent President Mr. 1. R. Jayewardene, Mr Hector Kobbekaduwa,
Dr. Colvin R De Silva, Mr. mmwﬂﬂmﬂmw
Mr. Rohans Wijeweers Whilst President J. R Jayewardena won the elections, Rohana
Wijewsern emerged the third, defeating the candidates from the traditional left parties.
As & party, the JVP obtained 4.19% of the votes cast. This indicsted the gaining of
strength by the JVP.
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National Party campakgned for the extersion of the lerm of affice of the parlizment,
the Sri Lanka Freediom Party, and the left parties such as the Communist Party. Lanka
Sama Samajs Parly and the Janatha Vimukthi Fersmuna campalgned againai ihe
extension. By a narrow majority (34 T For' and 45 3% ‘against”, with 75.8% of the
registered voters voting) it was decided that the wrm of office of the then Parluiment

be extended without bolding a general election.

In May 1983, the Government held by-clections in the seats wherein the ruling
Linised National Party lost at the Referendum. Since no General elections were held,
thess by-clections were comsdered as a “Mim Genenal Election™ There was a lot of
imterests thown by ull the Political Parties. By-elections wers held in |8 seats, The
Unised National Party won |4 seats, Sri Lanka Freedom Party 3 seats and the Mahajana
Eksath Perammuna | scal. The IV candidates did poll conslderable nmouriis of vobes.
Spon after the by-clections, the Government declared Emergency in the coumtry

Ariging out of the controversy which surrounded the manner in which the
Referendum was held and the way in which certaln powerful forces behaved during
tve Fun-up to the elections znd on the day of the elections weo, in February 1583, the
lendar of the JVE, filed action in Court igainst the Commissioner of elections,
challenging the legality of the referendum and it's declired results. Before this case
condd be properdy nrgued, Sri Lanka witnessed a calamity of unprecedonied nature

The ). V. P luproseribed .......oooconnsmniiiimnmnnninsimansins vidence commences

On the night of the 21s July 1983, the country wenl up in Mames. This was
following the brutal murder of 13 Armed Forces personnel in Jaffna, by separatist
terrovists. In purts of the country where the majority Sinhalese lived, the houses,
business establishments, pnd property of misorily Tamils went up in flames. An
uirecarded number of Tamil clvilians were brutally mundered. EEERISTESSTEHD
who lived outside the Provinces of the Nosth end the East, became refugees 1o
some 0f the refugoes went 10 the Northerm Province, the others fled 1o nel ghboring
India. Afier, some amount of delay, curfew was declared, and gradualty the country
came bock fo pormaley,

R (vits naturilly, leaders of both these parties wen! underground.

Even though the law enforcement autharities were under directions 1o arest and

produce the leaders of these parties, they could not do so. Whilst the top lesdership
remained underground, the Police were successful in wrresting some of the sctivists.
By letier dated 08th October, 1983, Robhana Wijeweera denied that his party had any
complicity in the July sthnic riots, snd sppealed to President Jayewardene to Bl the
proseription enebling the JVP to function within the democratic political sysiem.

Meanwhile, Police investigated into the acts of violence which took place during
the ethnic Aot of July 1983, Based on findings of the respective investigations
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suspects were arrested. Thereupon, the Auorney General lnstituted criminal
procesdings, against whom there was adequate evidence. The outcome of these cases
were niciesting MF, Ranil WiCKremasingne 100 whilst gIving evidence agroes with
Counsel who examined him, that not a single activist of the 1VF or the NSSP had beer

found guilty of having committed acts of violence dusing the July 1983 ethnic riots.
Hence, it could not be established that the JVP or the NSSP was responsible for the
ethnic riots of 1983, However, the proscription on ihe I'VP contimsed, By this time,
representatives of the JVP who were holding seats in the District Development
Councils had last their senis, since they had absentesd ihemselves contmuously for
more than three sittings of the Council. In effect, the JVF was not represented in
democratic political institwtions.

From about 1985, the Intelligence agencies of the Police had received information
thal there wis a concentrated re-organisation of the JVP taking place in the country.
Ag in the late 1960, there was active campaigning and organizing taking place in
the Universities. A well organized country wide poster campaign made the presence
af the JVP quite apparent in the Political srena. Moat of the IVP poaters were directly
against the ruling United National Party Government. The themes, centered around
the prascription of the party, and the disparity in economic resources of the people
They also disapproved the manner in which the Government was dealing with the
ethnic issue, During this same period, intelligence services had also received
information that politically motivated crimes were being commitied by activists of
the JVP. Initially maost of the crimes were in the nature of Robberies and thefts. It was
inferred that these crimes were being committed to raise funds for the JVP. Thereafter.
ather forms of crimes started 1o take place. Weapons were being stolen, and damage
was also being caused 1o government property. There was also active ealistment of
party cadres. Whilst it became somewhat clear that the JVP was ochestrating itself for
anather armed rebellion against the UNP Government, certain political analys:
expressed the view that this reaction by the J'VP was due to the unjustified proscription
of the party, and thereby preventing the JVP from expression of their political views
in public. They had no role 1o play in the democratic mainstream. Political analysts
questioned as 1o whether the Government of the day had forced the JYP to react in an
undemocratic manner.

Soon after the infamous air-drop of *‘humaniterian ssd” in the North of Sri Lanka by
the Indian Air Force on the Odth of June 1987, the Government was compelied w
abandon the “Vadsmarschchi Operation, against the separatist termorists, LTTE. On
the 29th of July 1987, President 1. R. Inyewardene entered into an agreement with
Prime Minister Rajiv Gandhi of India. Along with the entering into of this Agreement
referred o as the “Indo-Sri Lanka Peace Accord’, the country witnessed o spate of
violence, Government institutions were set on fire, and property of the Government
were damaged. Available material clearly indicates that, unlike in July 1983, amongst
ather forces who were against the Indo-Sri Lanka Accord, JVP activists too had been
involved in these incidents. It is to be noted that, certain other Political forces within
and outside the then Government 100 were openly against the accord. During the
petiod immediaely preceding the entering into the ‘Peace Accord”, the JVP was
actively campaigning for a ‘soclaliss revolution through a patriotic struggle . Aftes
the Government entered inio the Accord with India. the JVP openly agitated against
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wha they called ‘Indizn Imperialism’, They campaigned for the wiﬂm?’nl !.'ar the
livtinn Peace Keeping Force (IFKF) from the North of Sri Lanka. By this time it ws |
widely accepted that Prime Minisier Ranasinghe Premadasa (o0 was against the |
presence of the IPKF in the isiand Infact, during the Presideniial elechon camprign,
Mr. Premadasa who was the Presidential Candidale ol the United ‘MNational Pary
openly stiuted tha once b becomes the President of the country, he would ensare that
the TPEF s sent away. Liler m Apnl 988, Prnme Mmizter Ranasinghe Premasinsa
went off recard saying that “the LTTE and the JVP are continsing their sinyggle
because they are wictims of social and political injustces

From Asgiust [987, the sounty silustion in ihe country deteriormed gratually
and continsously. There was 2 serious threat to the fives of poditicians. Politicians of
the raling United National Party were the prime iargels. The leaders of the cotvwentionsl
lef were odso tnrgeted. Apart from kigh ranking politicians, political ards ut the gross-
oo level were abso targeied. It has been estimmed tha approximately 1960 members
of the Unised National Parly were murdered. Amongst them were bwo EoiRseCutnGe
Secrtarics of the UNP. My, Harsha Abeywardena (killed on 23.12.1987) Mandnlal
Fermando und o few UNP members of parliament. Furthermore, Senior Police OiTicen
were alun fargeted, Senior Supeninicndent of Police M. Temunce Perera, who oi Thal
i wak imvolved in imelligence work relating 1o the JVP activities was assassinuted
Thereafler. $5F. Bennet Perora (an officer who took i keen interest into investigations
relaling to subversive activities) was aho mundered. The damage 1o Crovernment
property was alarming. Government institutions in the peripheries were corched
Another nowble fenture was well arganized sirikes m government organizations. A
strike that nearly crippbed essential services was the one by the National Transpost
Workers, In virious other government institubons, work chme o a grinding hult,
wlong with writen orders being sent 10 such places, by an ocgunisation referred to as

the “Deshappremi Janatha Vyaparaya (DIV)”. This was coupled with de-facts curfews. |
imposed parpotedly by the same arganisation. The orders of the “Deshappremi Janotha
Vyaparays™ (DIV) went out under the name of “Keerthi Vijayabahu™. A state of near |

anarchy previdied in the country,

To sum-up the situmion using the evidence of Deputy Imspecior Ceneral of Police i

Mr. Merril Gunaratie, the situntion was “extra-ordinary”. He added that to combst

this extra-ordinary siiuation, ~extra-ondinary measires ad o be taken™. We will in i

dise course atiempt 10 analyse whae the witness may have meant, when he used these
worils. :

Counter sction

According to both Deputy Inspector Generals of Police Merril Guneratne and
MNalin #t the beginning of the above-mentioned spate of violence, it had
been difficult to motivate Police to react effectively agains: the of these
violent sctivities, specially since they were frightened of the persons who were
involved in the relevant activities, Political analysi are also of the opinion that,

unather reason for the £ inaction on the par ior police officers may have |
zen dike o the reanon mﬂmMﬂmm tﬂm
since they were in agreemeat with the ‘themes of agitation’ by the subversives.

Some of these thermis were, 'halting Indian Imperialism’, “about equality in

*salving the ethnic sue’, and "estiblishment of baskc democratic rights'.
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By late 1988 President J. R. Jayawardena retired from active politics, and &
Presidential Election was held in November 1988, Some of the main contenders for
the Presidency were Mr. Ronasinghe Premadasa (the Prime Minister of the UNP
Government), Mr. Sirimavo Bandaranaike (the former Prime Miniger, who had been
recently restored her civic rights. after o period of deprivation) and  Mr. Ossie
Abeygoonasekera (the candidate of the United Socialist Aflionce) Amidst sets of
widespread violence and intimidation, the Presidential Elections were held, and Mi.
Rapasinghe Premadaca was declared edected the President of the Republic, by obtsning
the votes of S0.43% of the voles cast. Soon ufver that election, in February 1949, a
General Election wan beld, wherein the United MNational Parly secured 125 of the
parligmentary seats, cut of 196 seats. Mr. D. B, Wijetunge was appoinied the Prime
Minkser of Mational Security and the Deputy Minister, and Mr. Ranan Wijeraine was
appointed of Defence. 1t became  Me. Wikeratne's task 1o combat the [hreat posed by
the subwversivind

Dhuring this period, for the first time, o series of posters appeared in the couniry,
purpotedly 1o have been kssued by the Deshappremi Janatha Vysparaya, demanding
the resignation of a1l Armed Service and Police Foree personoel. It was stated that, if
they did not resign, they and their families would be killed. Infact, soon aficr the
appearance of these posters, a small amount of police personnel and members of their
families were murdered. According o Makin Delgoda, it then bocame easy to enlis
the support of palice officers, in the drive against the subversives. More und more
police officers were prepared 10 go on the offensive, wt they were agitated and angry

From late 1980's Counter Subwversive Units (CSU) were set-up in Police Divitions,
with the primary official duty of assimilsting intelligence relating (o subversive
sclivities, conducting investigations, wrresting suspects and co-ordinating activities
relating (o anti-subversive activitics. These Unils which were led by officers- in
charge of those Units, came under the purview of Asdistant Superintendents of Police,
who were named A, S, P, (Operations). These Units were located st the main police
station of the relevant division. The officers of these units were authorised (0 operiie
i elvils, Offlcen moved aboul not only in egular police vehicles, but also in
sequisitioned vehicles which bore civilian appearsnces, It trunspired during the
proceedings that some of these vehicles did not have proper registration numbers,
and (hey had *garage numbers”, thus making it difficalt to pesitively identify. It wa
the official pasition of ol the police officers who testifics before the Commfasion
thut, it wes the respective counter subvemive Units that effectively combased the
subversive threst

Inthe Iste 1980's Sri Lanka witnessed sn unprecedented number of disappeumnces
of youth. In some of the cuses, there was evidence rolating o the abduction of these
persans, and in most others, there was no chee at all regarding what happened 1o them.
Mast of the persons whoe were 5o abducted disappeased forever, In some othes cases,
sfter s brief period of time, their bulles riddled or burnt bodies were found. Unolficial
estimates indicate that the wial aumber of parsons who were murdered and
disappeared in this manner is approximatcly 40,000. In o very small number of cases,
after & considerable period of time, family members received information ihal the
and in censin other cases at unolficial detention centres, The main aspect of this
inquiry relses to such = *unofficial and unlwwful detention centre i Bagalanda®.
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During this period, increasing namber of allegations were made that, persons of
opposition political groups {other than the IVP) were also being targeted in the guise
of controfling subwersives. 1l was led in evidence thal on MUMERDUS oocnsions, membern
of the then opposition resed guestions regarding such abductions/isappeamanoes.
in pacfiament, The main sllegation had been that, (rovernment politiciang were using
police afficers 1o "get rid of their political opponents, This allegation appears 1o
have been manifest by the close association ccrialn afficer of the police had with
certain politicians of the ruling United National Party. Evidence was led regarding a
series of meetings held in rwo houses of the Batalands Housing Complex, under the
Chairmanship of Mr. Ranil Wickremasinghe, wherein certain selected police officers
of the area had been present along with a few United National Party politician, such
as M. Suranimals Rajapakshe. [I was common ground that police officers such as
Merril Guneratne, Nalia Delgoda, Douglas Peins, and Raja Dins participated in those
meetings. Mane of the above persons could give similar evidence regarding the main
features of those meetings, Each pervon's evidence was comtradictory of the others
No minutes or notes had been kept of these mectings. The evidence regarding the
nature of the topics discussed ot these meclings were nol 1o chear, slnce witncases
gave contradictory evidence regarding them. According to Mr. Nalin Delgada, the
purpose of these meetings were for Mr. Ranil Wickremasinghe 1o give ‘political
leadership® and ‘directions’ 1 the police officers of the area, on counter subversive
pctivities, However, the witness could not explain, whal the ‘Minister of Industries’
was expecied by law to do with police officers. This matter will be dealt with further
in # subsequent chapler. What is noteworthy Is ghat, it was apparent that Politicians of
the ruling party did maintain close relationships with police officers of the respective
argas, and thal, it was not 160 clear as to what happened based on these relutionships.

The J. V. P. ls controlled......

By the carly 1989, the counter subverive operations spear-headed by the
wmw-uiﬁ:nm.mmmm-umﬁmmmm
Forces, mﬂlnnqhwpmpuuudmﬂpﬂﬂu.m;ummwm have
hﬂﬁmﬁemm'vmmum‘.ﬂymﬁuﬂuﬂmmﬂuw
had been called 'Proa’, ‘Kol Kotl® (Green Tigers). 'Black Cer', ‘Divi Makuluwa”,
and ‘Kaha Balallu' (Yellod Cats). It was clear that, the primary function of these

mmmww-ﬂmﬂmmhm.hwﬂmh
nﬂmn{hﬂhﬁnﬂlﬂﬂﬂﬂﬂﬂﬂhﬂdpﬂl.lﬂmﬂwmmﬂl

mw:mmummeMMpﬂmh ,
mumﬁmuMHWﬁmmwmm .

mﬁnﬁwﬂ-mdummmmﬁyﬂmmﬂ
ﬂwmmmmwuwmmu
—uﬂ;ﬂmm#&whunndﬁmmﬁm
{ormer Cabinst Minister, present UNP Parliamenturian Mr. John Amaratunge.
mummhwm-ﬁmmmmm“
anorgan of the Sri Lanka Police. Mr. Amaratenge would have had definite reasons to
believe s, However, his Cibinet colleagues, Mr. Ranil Wickremasinghe and Mr.
Joseph Michiel Perers refused 1o subscribed 1o that idea. Mr. John Amaratunge may
m'h-'qﬁﬁﬂhnhhﬂmﬂumm
Mwmmmhmmmu.mm wins sifuated

1
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immediately in froat of Mr. Douglas Pieris’s house, (In which it was establishod thi
Mr. Pieris' s security personnel were stationed) were the wonds “Black Cats’. In fact,
there was evidence before the Commission, that even during the 1988- 1990 periad,
this house had the afore-mentioned name. The illegal activities of these “vigilante
groups’ were unaccounted for. They possessed lmmunity fram the eaforcemant of the
sormal law of the country. It was accepted by the then Inspector General of Palice.
hat the functioming of these groups. and the mature of the functioning of certain
Police Units, contributed to the allegation that the ‘ferrorism of the JVF was being
met with State terroriim perpeirated by the organi of the government and by vigiante
groups”,

By 1990, the law enforcement agencies made a major break through in their fight
against the JYP. They were able to apprehend the leadership of the IVF, which incladed
the leader of the party Rohana Wijeweera, and its secretary Upathissa CGamanayake.
Under mystertous circumstances, both persana died in PolicefArmy custody within
hours of their arrests. Along with the apprehension of the leadership, and the mass
scale apprehension of pany activithes. the sctivities of the JVP stanted to diminish

In fear of what may befall them, certain members surrendered 1o the police. It is
undisputed that by late 1990, the threat posed by the subversives ended However,
ihe ncars lefi by the violence unleashed by the subversives, and the counter subversive
groups remained unhealed. The 1987-1990 era was termed the “Bheeshona Fugaya™
{Era of Terror). Due to the masy scale disappearances and hrutal killings that iook
place during this period, Sri Lanka carned an intemational reputation as one of the
foremost countries in the world in which Human Righis Violations were rampant.
Even during that era, International Drganizations staned (o accuse the Government
for having encouraged and tolerated the human rights violatipns, Oovernment was
held respoasible for what happened 1o the citizens. At one Stae, Human Rights
Obwervers wers sent to the country o observe the situation, and in particular 1o keep
a check on the pature of the reatment that was meted-out to suspects in Police
custody. Some of the effects of these visits by Human Rights nctivists will be dealt
with Later,

We considered it necessary to deal with the matters stated above, nince the
investigation into the terms of reference in the warrant, is inextricably interwoven
with the above. It was not possible 1o deal with the matters stated in the leems of
mmmﬁmammﬂmmmmmuﬂhm
the relevant incidents cocurmed.
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CHAFTER [V

The Batalanda Housing Scheme

In the early 1970s, the then government decided 1o masufacture certuin cssential
fertilizers i Srt Lanks itself. It had been anticipated that, the local production of
fenilizers would bring down the moneys spent on lertilizers, and thereby bring down
the cost of production of agricultural products. In order to achieve this objective, the
State Fertilizer Manufacturing Corporation was established.

One of the primary projects of the pewly established Corporation was Lo sel-up o b -
Urea Munufacturing Plant, The necessary machinery for this project was obtained : p
fraarn 8 Compuny named Keflock in the United Kingdom. The ame Company wis - T e
m&dhmﬁdm‘hﬂnﬂnﬂmiﬂEriunh.-ndmhminin‘wnpmmﬂ i1 . 2 -
time. A site in wis selected for the purpose of seting up the plant and '
a spocial conmected with the Urea Plant. Since the foreign technical
CXPOItS Were § to reside in Sri Lanka for & considerable period of time, it was _
decided wiwilde scheme, for them to reside whili in S Lanka. A coconut 1 X e
land XX acres in extent was selected for this purpose. The lund is situated in the r - T

Elecrorue, within the [ ‘ -
K.ulyuﬁnmd*l
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Competenl Authority of the Covernment Owned Business Undenaking of United
hlodars. in 1984 the then Miniser of Industries, lse Mr. Cyril Maihew l]:gﬂnhedhim
as the Chairman cum Managing Direclor of the Corporation. At the point of
appaimtment, Mr. Senanavake had been briefed that, the government had carlier
decided to fiquidate the mrpnmtlm, since it was comtinuously suffernng loues,
However, foreign Financial Institutions which had proivided financial assstance for
the project had objected toit's Iguidation. Hence, Mr. Senanayake had been instrected
1o attempd to resurvect the corporation, and make it viable. However, the attempts by
the management o re-vitalize the corporation did not secceed. In 1986, the
povermnent once again decided to liquidate the Corporation, or to sell the management
of rthe corporation 1o o privivie entbly, Mi. Asoks Senannyake wes appoinbed the
= Liquidator of the Corporation by the then Minister of 1 Mr. Denzil Fernanda,

b 1 Even in 1997, when Mi. Senssivake wis summoned o give evidence belore the

' Commission, the process of liquidation was not complete.

By early 1980x, the foreigness left. The State Fertilizer Manufactiring Corporation
allocated some of the houses of the scheme, bo it"s Senior Officers. Some other houses
were formally allocated tothe Ceylon Electricity Board (C. E. B.), on formal agreements.
Thete houses were accupied by some officers of the C, E. B, A few more houses were
sllocated for the use of Securily Officers of & Private Security Firm known as "Alpex

Securiy’. This was because, the security of the Carposution had been entruxied (o
cors of this private security firm. The C on charged rent for the houses,
== fram both groups of outsiders, By the mid 1980s, the Defence Ministry and the Army
Hendguaries: officially requested the Corporation (o release a portion al'ﬁ;nhmhl
e TN el heme to the army, o sel-up an Army Camp. , an ared on of the
S o n-umhmfmh'lmum{wﬂdinﬂnmmai scheme) was given (o i
: ; . the Army., The Army set-up u camp, sad the camp functioned even during the period
— of thix Commission.
".'.".;-:'I_ [ Even afier the formal allocation of hoases o officers within und outside the
i ' . | ICorporation, a few more houses were vacant. '

A sketch of the Batalanda Housing Scheme was produced belore the Commission
ed X 110,

ﬁﬂg:h-hmpuhmummuummunw
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m" W 'b.}' Period | Nusmbwer ik -e'HJ'HI'H' -!1_1.' Period
A3 {i} Assigned to the Ministry of 01t Movember 1988 o et :
Manpoweer Mobilisation, which 384 Chctober, 1989 Mr. Ranil Wickremasinghe
Functioned under Mr. Ranil
Wickremasinghe Wate = Hoase B B iv sifwated immediafely next o thiv house. Secarity afficers
' axsigned to ASP Douglas Peiris were residing in this house (B 8). Winess Earl Suggy
ﬁﬂ Mr. Vincen: Fernandis, 2%tk U':['Dhﬂ. 1989 1o : Perera -‘lﬂ'q'lﬂli fhal, he wox HI“I‘UM detained and torfured in thiv howre, The
Caretaker of the Bangalow of August 1994 house was pointed out by the witness to the Commission.

Mr. Ranil Wickremasinghe
[11] Assigned to ASP Douglas Peiris on the directions of Mr. Ranil Wickremasinghe

AR Secunty officers assigned (o approximasely mid
Mr. Ranil Wickremasinghe 1969 (o August 1994 AVa {i) Douglas Peiris, 18th August, 1984 1o
Headguaters Inspector, Pelivagoda 20th June, 1988
Node :House number A L8 i3 siuated immediately next o this house (on it's right
| hand side). The Liguidator af this howse claimed that the house was kepi vacant due (i) W. Mahanayake. from June, 1983 w
o whe wanl o extenslve mpairs. However, he received information that ceriais Headquatens Inspector. Peliyagoda mid 1990
Folice Officers were in unauthorited occupaiion of this house, It was not g house
allocated to Folice Officers, as per the scheme heveinafler mentioned. Witness Ajitk (i) H.G. Wickremasinghe. L3th November, 1990
Jayasinghe claimed thar persons were unlawfully detained and torrured in this ASP Kelaniya to 15996
! house. He poinied out the house 1o the Commission. A4 (i} ASPR. Dharmaratne 16th December, 1986
: | to 318t July, 1969
"B () Circuit Bangalow of the till 1987 (ii} ASPH. Chandrudasa 02nd August, 1989 1o
19596
A LIS 5P Malin Delgoda 02nd August, 1989 to
from 1987 o 05tk May, 1990
May 1989 ;
| AYS ASP Douglas Peiris (2nd August, 1989 10
May 1989 to | o
August 1994 i
) Naote : Situated immediately in front of an identified unlawful detention centre
Vote : Witness T. M. Bandula claimed in evidence that, he was devained unlaw. €4 forture chamber (B 8).
Sfidlly in this house and tortured. He escaped from desention. The house was pointed
o H“*Mﬂfﬂﬂﬁl‘ Commivsion proceeded o the Housing A YI2 (D Officer-in-Charge, Police 02nd August, 1989 to
- Scheme for Station, Kelaniys mid 1990
{Mor econds a8 0 who ocoepied the house,)
ull 1987 () N.M.5,B.Nissanks, IP 10th September, 1990 1o
Officer-in-Charge. Kelaniyn 1996
Bé By letter dated Olnd August. 1989
from 1987 w0 {document marked X 65)
May 1989 ASP Douglas Peiris has ucknowledged
. that an Officer attached to the CSU
May 1969 w Kelaniyn resides, No evidencs on the
August 1994 Mﬂh Offficer.

o, o
wht:w. = ASP Douglss Peiris 4 Iﬂtui#ﬂ

»
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Qeenpied by Period

" Moie - Kdentifind by ii'm Farl Suggy Perera as the houve in which ke wan
Uiy detained and fortured. Situated immediately in froni of the house in
Douglas Peiris lved. This howse is also situated immediately adjoining

| fo the house in which Sudath Chandrasekera, IF, Personal Security Officer to Mr. O . . l
kbt rganisational Structure
B0 (1) Ranpunge, PC O2ned August, 1989 10 .
- officer sttached 10 CSU Kelaniva late 1990 Of PO] lce Ofﬁ Cers
VLA, Sumil Perera, PC 15th February, 1991 1o . —
E 1994 t [ Those Relevant to the Commission]
L B3 Ranjith wicknemasioghe, C1 02nd Augus, 1989 1o >==
! " (Mficer-in-Charge, CSU Kelaniya 1996 mi:_-.; .
Kanthi Fernando, WPC (2nd August, 1989 to I SRR, ki
Officer sttached 10 CSU Kelaniya 1966 Evapely inepee il g
-‘-—l"' i =4 1 R —
A2l Lakshman Dis PS 02nd August, 1989 o e
¥ Oificer sttiched 10 CSU Kelaniya 1996 Senist Dot s Tome
| Halgrpa Mole [hraes
~ Heenbanda, PC 02nd August, 1989 to = k y
 Dfficer amtached 10 CSU Keluniya 1996 smrt e ot | [aeit bpapoten o Pt |
‘-1'_ '1‘.._“';"1'“.' T ——

i, d 1o the Sapugaskanda [ I
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CHAPTER %

The Establishment and the Maintenance of Uslawful Dietentlon
Centers amid Tortore Chambers

Adboraiian of Houses (o Polios (Moo ..

ocdihing o the ay pilebibe marerinl, in mad 1989 ihe thon Munuer isfl Indlustries

ki Barll Wickremasinghe coninacted the Liquidalor of the Jtale Fertilizer
slaniaciuring Corporation Asoka Senanayake over the telephone and nstructed
Wim 10 sllocste some howses in the Batalands Howing Scheme w Police Officen I

appenns diad . oo formal imstruction had boen given in wntimy by the formcr Manaster
Since the (ompotation came within the purview af the Minkery of Industrics, the
Ligubdator was obliged 1w comply with the directives of the relevam Wliniiler
Accondingly. Mr. Seoanayake has releasod varivus houses of the Housing Scheme al
warhotin stapes 1o be wsed by Police CfMbcees, These Officen: hal beon primanily stusched
i the Counter Subversive Unit of (e Kelankya Police Drvision. Centain houses had

wlso Deen pusdgned o other Oificens of the Kelaniya Potice Thvison

Mr, Senanavake testified that, be had no effectve contnol over the allocation of
houses o Police Officers. He had merely complied with mstnsctions given i him by
Mr. Remil Wickremasinghe 1f Mr. Wickremasinghe had not given such instructions,
Mr. Senannyake iestificd that, he would not have allocated the bouses of the Hatalsnda
Housing Scheme in thnt manner, Based on all the documentation availsble a1 the
Carportion regarding these houses, Mr. Scnannyahe produced & schedule contairing
detnils relnting to the howses allocaisd io Police DfFcen., and ceram other perons.
This schedule was marked and prodeced as X23. Acconding o available material,
fhese houses had been primarily entrusted @ the then Headguarnters Inspectos of the
Peliyagoda Police Seation, Chief Imspector Douglax Feinis. The fissd ot of these
houses (hearing No. A1), hod been sllocated on 16th of December. 1086 w0 ASP R,
Dharmaruine. Thereafler, on various occasions number of bouses have been allocated.
From the totslity of the svailable material, o s clear thas the Officer who had taken
over these homes from the Corporation had been Mr. Douglas Peiria. He has thereafter
allocmed thess houwses (o vaious (T cers, !

On ar about the 02nd of Augast, 1989, Mr Asoia Seranay ke has recelved o letter
_ﬁmﬂ!‘m Peiris, stating that approximately 10 houses were reqaired from
-ﬁﬂ_ﬂlﬂmmmfhm#mmmn{lkﬁmm
MU:H{EIJ}HHMF. He hiss further siated in the nﬂlﬂlﬂﬂm.mi
ot that time Police Officers of the CSU were residing in houses bearing Nos. B6. BS,
:Il:}ilhlnﬂh;luﬂ. B2, and A8, He has requested that howses bearing Mos, A2/15 and |

allocsied and released. A copy of this letter was marked and produced
before the Commission as X65.

The State Fertilizer Manufacturing Corporation has not entered into any formal:
agreement with ithe Police Headquaners or with the relevant Police Officers, at of
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about the time at which these houses were released or thereafier. In ihe case of the
houics being allocsied 1o Oificers of the Ceylon Electricity Board the siwation had
been quite different. It had heen a formal armangement. Unlike the other Officinls who
iccupied houses ut the Bsialands Houwing Schems, the Police Officers who resided
= these houses did not even have to pay rent. They were only reguiired 1o pay the
electricity wnd waler bilk

As regards the pasition of the Police Department, the Commission examined the
then Inspecior General of Police Mr. Earnest Perera. He testified that, both he and the
Pulice Depanment was not imolved i the relevinl transaction. Mr. Perera stated
fhat, on the given occasion, no body consubied him, and that he wa not imvolved in
ihe matter, He also stated that, having copudered the presently ovailable materal on
this issue, to him it appeared as a “Privale transection belween Me Douglas Peirls
mnd thate of the Corporation aud the relevan! Minizter”

The Commission was assisied by Counsel represending the Hon. Attormey General
m scnainiziag the formal procedunes which were available for acquisitioning of
herried. fog the LAE of Polxce Officers, i3 {heeir jensters

During the relevant period, the following methods were available :

{a) The Police Department constructs housing enits, and then allocates the
agartments to Police Officers Moat of these howses are situated in premines of
Police Stations itself. There are cenain other places where the relevant
apartments are situsted outside, At Qew Road in Slave lsland, Colombo 2,

there are & serios of such apanments A

ik Police Departmeatal Orders B 11, facilitates the renting out of houdes owned
by peivate inadividualsiorganimtionyinstitations, for the use of Police Officers.
Under this scheme, it is imperative that a certain procedure is followed. The
rebevant procedure includes the entering into a formal agreement befween the
rebevant parties. It is clear that, with regard to the renting out o beasing of
such puemises, the relevant representative of the Police Department who is
Wﬂwmlhmmﬂmhmmﬁm of the melevant
Police Division. A copy of the relevant Pelice Depanmental Order (B 11) was
marked and proceced X 62

fch mﬁgﬂ:wmﬁ:mmmhmnﬂ:m.hmmwwmmw
Emmhhlhmmﬁlhpﬁﬁmunfhhﬂi:ﬁmmnﬁnm
Regalation 8(7) of the Emergency (Miscellaneous Provisions and Powens}
Regulations, No. Iﬂlﬁﬂ,wwhlhmwm&m
June, 1989, empowers the Secretary Lo the Minkstry of Defence W requsition

L"‘““" ki for that s nm;:fﬂ
property temporarily 1o any persoe, perions's use, A o
relevant Gazetie was marked and as X &3, It was contended by the

m-mrm&wmmmum-nuuﬂnmﬁ-tﬁh
'mm-u-mnmmamw-h
Police  Department nhum_muh#mﬂnﬁqnm
expeditionsly.
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Timee the dotv of attending 10 the pllocatich and the SUperyEIng o NOUSEs WEGE A
My by Police DEfces lenelw Ty o the hunds of the OfNcer-in- Chorge of the
redevant Police Divigion, ¥r. Nafin Delpoda wis extensively esnmined by Counsel
vin thils senr Wr. [ 'i-l.. i i Semlor Supeninlémdent o Palice durng the melevanl

:-':Il::"\.l. NikE [ :,:":.'.1." in-Charge of the helaniva Police Divizion. The Batalinda
Housing Scheme ladls withen the gl of i Kelaniya Palkos Divisbon (witlin the
are: of the Sapugaskunds Police Station), and all the Police Officers who have hived

i 1the Sclwme hald boen ainched o the Kelnmnye Police Do esesn

Acooeding to Me. Delgodd, | had been Mr. Douglus Peiris who had requested Mr
Ranil Wickremasinghe to release some houses of the Batslandas Housing Scheme to
Pallie Uliceds ol the miea. o8 o mpkiig the [eguest, NEE, Bearts lind seot u.ll.lj_.[|ﬂ 1T
permission, eventhoogh be (Mr. Delgoda) was Mr Peins's Superior Officer. Al no
poinf hbd MrPelris discussed the need 1o obtaln howses in a secured place, for the use
of Police Officers of the orea. Having obtained the approval from Mr. Ranil
Wickremasanghe, Me. Peiris neceived the houses from the Liguidator of the Corporaton,
Having secured howes from the Scheme, Mr, Peiris alkocated the houses 1o fgfow
Oificers arbitrarily. Even al that stage, he {Mr. Delgodn) hud not been consuléd,

Mr. Delgods added that, Mr, Peiris was not officially entrusted the wskin securing
houses for fellow Cfficers. Inspite of that, Mr. Peiris had proceeded 1o make this

it o - i H 2 I
1 BT n | 1, M wir Wick 1 1 I 1
{ the Corporaeon IEnt | I i 2 I |
ki [T 1 LISF Diowsla i 1CK n he -:-
=
i ) 14] I | 81 ¥ IiC# | I | | rh Py
it hii from [ ida Hin 1
L | [} 1 En 1 11 | I ¥ I 1R L Il- J
i f nie I LY ik 0 E.elan 1.4 i et 158 it ACNE
g I wlin nitted the & whiale 5E v I | or i lar wrd
1 1 Ih | | L i L FIESREA]| I el |
ul snibough wid i ilaE] PR in I CHT n-Charge
P LHvision | |r N C Z i
1 ¢ | [i nod perfor i Ir 1 ]
fran EREL L
| W | e relevan Ll L1 LRIA] I I [ fil I
2 CHTIC 1l beca irent that, they were _' I ulase the ellocaton
1 ihe i {Tectly Fey were gnedl il
ITE PIEMISES & 1 LISE i =Bk 1L Flariner I 1 i
| M. BVl ICH | cIim IT (1] his gt m il L

irticular identifishle Cificer could be held acoountable for such tlegal actiy
Hiwing considensd the manner in which the rEevam nouscs had been obiamed
ard alloeated, i ks clear that Mr, Peiris hid enstred thil fe proger SUperyislon of Wikl
k nlace inside thee hosses would be affected by superior Officors
f

However, even though Mr. Douglas Peins had clearly acied coniiary o accoplex

Palice Bepulalions on (e matl ol GhEmimiEg faol the wse by Polioe UTlwers

can Mr. Delpodi be | itally exonermed from the allegaton that ke did not ¢ iforce the
retevant Police RepulstionsT I i cless ihat Mr, Dougles Peiris has acted contmary 1o
the relevant repulations. This was accepied by Mr. Delgoda. I x‘-.‘-'-r.-[:‘-tl:_r‘--.li'\-.'! M,
Delgods take as the Oficer-in-Charge of the Kelaniya Police Divison? He has nol
called for the explanation from Mr, Peiris. He has not notified the Pobice Headquaners

of the imegularity. Nor has he taken any steps 10 subsequently regulanze the malia

What was inleresting was thal, eventhough Mr. Delgoda attempied 1o distanco
himsell from the Batalanda Houses, and disassociate himself with the action taken by
Mr. Peleis Ly this regard, he 100 has benefited from this * project’. Accondng (o Mt
Delpoda, he had come to know from ASP Peiris that, one of the houses in the Batalanda
“"""'"“E Bithemic sl been allocaled "!'} liiem i ARP Poim ) for the lI:1'-i-|II.ETIEI:-:"I1'\.!|'-'-| af
the Kelaniya Division'. During this period, it was Mr. Delgoda whi was the 5P of the
Eelaplyas Divialon, Mr. Delpods sild that, the relevant hogse Mt ot been obtained
by ASP Peiris from the Corporation with his permission. He also testified that he
mever sccupled the relevant howse, snd that he hod nol oven QONE into the house
During the refevant period, Mr. Delgoda stated that he fived in his own house sifuated
It Kirulapons. He sdded thiat the keys to the relevan lyoase were noever with him, and
that they were kept ai the Sapugaskanda Police Station. However, Mr, Delgoda did

not take steps to retuen the house (o the Corporation, since Il was not being wied by
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From the avallable matenal i ihat by e P The Police Headguarters
E Wi (5] il 1} in « i 11 H I red 1] iy
oty faciisties oonlrry o poceple I lures. Mar | 1 FIOUA prabkems
Eml COmIdl 3mne 35 & neausl ol wach o IDCeOures, anc e Oppearrunely i
wonbl wnge oo h premses [or illegnl activitey, an the 14th ol Febrary, 550
Departy Inspecior General of Police (Supm services), Kinsly Wickremasunva (on
Behnll of the ") haa ssue el of directives {published @ the Palice Cinzethe )
Bimsed #f regulansag such mrepkldr aclivebes, A copy ol the relevantl Gaeetbe was
praduced marked A B Howewver, evien alter the (v ol sach clives, nedher

ihe Oifficer-in-{ ||-'l!;'l' ol ihe redanyva Lhivesion Mr De '_."Z"-i nor the Officer whis
seured the relevani hobses Mr, Peiris, has jsken any steps (o regularize the
acquisitioming af the Bawlands Houses, Even from that point of time, (as direcled by
e rélevand duectives) none of the Officers lave commencsd o pay renl Lo thi

houses i r| (I8 :1||r|'\.. e LETEC ]

As stated previously, during the relevunt period the Keluniya Police Division fell
within the amibit of the Greater Colombo Police Range. It was Mr. M. M. R. (Memil)
Usnparatae siho wad ilie Lh:|.l|.1l:|- Inspector Cienerad of Pobice .,'l',i|rt_"'|,‘ al the relevant
Police Range. In the line of command, ASP Douglas Peiris was answershle to 5SP
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\s mer r, during i wof il sive activity, there was infac
i i Pah il 1i6dl b FPerson 1 | ol i i
() W | WEME directly ConcEmaed nviestigalsons and OpEraions LEIIns
B it 1l o I | L e f I il. Thie meoth

id thiree oiber close family member of Deputy Inspector General of Police of the
Wil 1 Ronge Dilsarimadasn I EAFLPOLE WETE MRS spected IV e, wnd
it nnoestral house m Galle was 221 on fire. Several other Police ( ffices wire alsc

urdered, This inclucked Supenniendenl of Police Terrance Pereri. Infudt therne wen

]
Chief Inspector Ranpith Wickremasinghe, the Cilcer-ir

sherrpls on the lile

harge of the CSU of Kelaniv Under these cliicumsances, il could be consdered

quite justifiable thet secored places of abode hind to be found for those under ireat

k- B B | S
Howeever, hivw should the relevanl suthoritkes hove set about it 7 10 had o be done in

E x I= . ATl Bl i
sccordance with the prevailing low and repulatons. It had o be also smended L0
¥ i . - Ty . alt
without paving the way fog the mizuse of the relevant premibuees. Fonier, tsere sk

i have been a “hadden .|+:|.:rll.:.ll

However, if the reason for the securing of houses and the allocation of the same,
wits due (o the reasons mentoned shove, temporary hodksing ghould huve been
provided only when there wis actunlly s need, Acoording to all the Police Wilnesses,
the actual and direct threst from the subversives commenced somewhers 1o mid
|%89. Even sccording to the evidence of Mr. Ranil Wickremasinghe, the real threat
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i b sica SEgsEal, Papres Wil
by the subvreives came some & he luly-August 1989, Accordsng 1o avalable
miiderial, posters hsd come-up all over thie count prpatedly o have be wedd b
ke ‘Deshiaporemi Jenotha Vvaparaya®, directing Police and Amved Forces personnel

 TesEE r;l 1 thedr posls. In the ol i i, 1 | {GET AL 11 (14T nd the

milies wonld be klled These posizrs h 15 ymie-up in mnd 1989, Howeve
o the minterial provided by the Stale Feruhzer Manufaciunang Cospdral [whic

s il challenped by oiher witnessss), the first Poli ifficer io have received g
hoiese from ihe Basalamis Howsing eme, ASPF K. Dharmaraine of the Kelsniya
| I wikion hod mec I ] i npe Mo, A 13 e | ol December

TG, What he necessil i b thik P Wiear i (00

Further, the Po Hezsdiguarmer: | Ll i i ithe Tact that T 1
1 T Ehad if Prlice CIFf | Eid 11 R el 5]
BT L LSO in e coaniry Irsedd 1oy o A lige 1o ; na al

dtuation had gradunlly relumed o nor £ il illime ol rahip o

e JWE Wy rmd |9 thie situaiun higed refusmed o normalcy, anc Uhie threat to Police
iTicers had weaned Gl T, Therel e, by 1Y i rouier MNo. 8545 lidedd 150 Febraary
MR, Senior Depaty Inspeciorn General of Police (Administrmation) scting on behall

ihe 18 P riLsemerid ml Podiee, |RssEd & =] & L &l the LX) =i L hidree ol

Falice Dywvespons, thal all Bouses ond other baildings acouired und he Frvierpenes
I‘".'_.'.II..:. ins D reparmed fo e o 1 mmmedmie el A copy ol U circulos
wak prxlaced before the Commission mnrk X 03", Howewver, we obierve thid, the

Licer-im-Charge of the Kelaniva Police Division 55 Nalin Delgodn has not taken
BNy Kleps 10 AhiE regard. e hoy not miliated pction o return the Barnlomda Hiowses
wiich were dooupied] by Police Oificers. We do mmt accept the defenee that, those
houkes ware nol retumed 1o the € arpeoration, slice ey hod not been obiaed under
the provisions of the Emergency Regulations. The essence of the aforementioned
chrvulpg i tha, gl howses obalmd ten paranty dug ng ih e il gil thrend be retamed
sance the threst was no more. On the conirary, the relevant Police Officers continued
b iig the howses Ll the end of 1994, In fact some of them used the himses 1l the

estublishment of this Commission, How can that be explained *

It i% quite clear from the available meterial that, in s tar as the securing and the
iiocation of the houses af the Batolands Houses sre concerned, ihe main architects
hiaed beon, the then Minisier of Indusinies Mr Ranil Wickremasinghe, and the then
Officer-m-Charge of the Peliyvagoda Police Station (whe subsequently became ASP
Oiperaticns of the Kelaniyva Police Divishon), Mr Dimiglas Peirs As mentioned sarlier,
Mr. Peiris absconded and left Sri Lanka during the pendancy of this Commission.
Therefore, we were unable 1o axamine Mr. Peirls asd record his evidence. As there |s
na mitenal offered on bahalfl of Mr. Peiris, we are anable 1o consider his version and
:'rp.lll-nnlmm on this mater, However, in amiving at findings, we have considered
positions pul o witnesses. by his Counsel. Farther, his conduct of shsconding, may
have been prompled by amongs: ather reasons, his brubility 1o explaim his condisct in

reiation o the securing and the allocstion of the Batalands Housew However, the

RErosmm ol TV L ObRESSRr OF RMCIUTRY [INTID THE 0 Rl AT |

Commission did have the opporunity of examinmg Mr. Raml Wickremasinghe. We
k' Al 1oy Consadesr NS viersson am s et
A& conrding o the testimany ol Mr. KiEn Aickremosinzhe, in 198, lomoer Mumsier

I Marmnal secanfs Like M. K il -."-IIII'I INE resuls -':'.II 'I.'l-: _'H.:.'"\-'ﬂ."'.'r-..l: hemisEs

the Baialanda Housing Scheme 1O Thi Palice and Lhe Arm [hid resguest hnd been
e bed by reguests from the Army and the Palice.  Mr. Douglas Pems had algo mi 1=
3 RUIMERD e | Mr. Wickremnsa M Wich Ehe rél ed that 1t
lice i thi st mt o Securily Coordinating M i held 1o Gampaha. He di
it specify the name of any panicular Police Officer who made such a2 request or
hilf of the Pol ther than Mr Peiris. Furiber, upon being questioned as |

vhether the divisional Officer-in-Charge Mr. Nalin Delgoda made such a request, M

Wik remasinghe didd nod answer (0 e peoEsliye o I negalive It was the positeon of

Me. Delpoda thal, he did not make such o request. Mr, Wickremasinghe did nod siate

wal 11 ™ ANy recuest iy AR hime. githier by a Polac -flfl|. s o By the Polics
| . L
Headguarters. I fact Mr. Wickremasinghe proceeded 1o testify that, he requested the
weni (e minks peg i Uy, Hipwewdgr, b did nol say wihy he ded na

dvice the Officers to make reguests in writing, Thereafier, at some stage, Mr. Douglas

=i ] i _|_‘.| { -|||_|._ § b0 WL g B, o 1fe | |'\.|I:I WLy ok I|.:' L II|.:-\.IIJ-I'il, .:IIII |Ir

yd sent it to Mr. Wickremasinghe's Ministry (Ministry of Industries). Mr
ke ke msinghe admitted that, soon after he caier mentioned meeting at Ciampulia
he instrucie |.;Z-|_ bquidator Mr. Asoka Senanavake (0 assign some hOUses 10 be
iven i Police and Army Officers, He bad said thai, the houses were boang given of
Chivesrfuinieal deciion. Thereafier, Mr. Pesris had forearded o letier (0 the Liguidatos
K 65}, ond the Corporation had relessed the houses 1o Police OfMcers. Mr
Wickremasinghe admitted that the Liquidator had given the houses 1o Police Officers
nce he had given mstructions 1o such effect. Even before the threat to Pofice CHficer
by sibversdves. in 1986 when Mr Wickemasinghe was the Mindster of Youih and
Employment, he had given approval 1o a house being released o ASP Dharmaratne,
n his capocity as the Member of Parliament of that area. However, Mr. Wickremasinghe
did not venture 10 explain & (0 haw he by being the MP for the relevaat area
Bivagama), without being even the Minister-in-Charge of the Corporation could

give mach approval.

Mr. Wickremasinghe being confronted with the position that, fiese nouses had
heen released 1o Police Officers on his instructions. contrary to Police Departmaental
Regulations and Emergency Regulations on the acquisitioning of houses, said that
during the relevant period the Covernment had given autharity o even brake into
houses and enter (for residential puroses). However, Mr. Wickremsasinghe coald not
substantiate his position by producing any document containing such suthority
being vested on the Police by the Government. According to him. such suthorty had
been given by late Mr. Ranjan Wijeraine orally. It is suprising that former [GF Mr
Enrnest Perera, the then DIG of the Greater Colombo area Mr. M. M. R. (Merril)
Guneratne and the then Officer-in-Charge of the Kelaniya Pollce Division M Nelia
Delgoda, being extensively questioned in this regard, made no mention of such *orl
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authotity” being given to Police Officers. If such authority had boen given, we see no
renson as o why any of those Officens oot having mentoncd about it Furtker, we
cannol expect any Mmister of a responarble Government 10 have given only oral
instructions. on such & linponant maited. Even of in the eugencess of the silualin
arsl instructions had io be given, one has 1o expect it (the instructions) w have been
subssquenily ratifled inwriting. In ihe circumisiances, we regect Mr Wickremasinghe's
position thal . Mr. Ranjan Wijeratne had given oral suthonty to Police Offficers o
moguibslilion houses in sech 6 summanry and infoermal manner

1f'_ Mr. Wickremasinghe aleo cited an example of another lacation in which houses
i belonging to 4 govemment institution had been given 1o Army and Police Officers in
| & manmer not permitied by the Emergency Regulstions, According to him, certain
il houses in the ‘Digans Housing Scheme’ belonging o the Mahsweli Authority had
! been given 1o Army and Police Officers, in o manner vimilar i the pving of houses 1o
'. Police Oifficers a2 Batalanda. He did nol produce any documentary evidence to that
i effect. Subsequent Investigatkons conducied in this regard (afier Mr Wic kremasin ghe
i gave thiv evidence) indicale that nenc of the houses m Digana had been allocared 1o

Army and Police Officers in 1989, in such an informal manner, Further, even if in
Digana such an unauthonized procedure had been followed, i would not serve as an
excuse for having released the houses m Batalanda 1o Police Officers in an imegular |
manner. Farther, none of the Senior Police Officers were aware of amy other instance in
the entire couniry, in which houses had been allocsied 10 Police Officers, i the
manaer stated sbove. There had been iemporary acquisitioning of stase premiscs

such as Schools and conunusity during the height of subwersive activity, 10
1d been ao other oocasion 10 their knowledpe, wherein 8 Government

Minister had imervened and provided housing facilities 1o Police Officers. In all
other instances where houses were abtained on & bung term basis, cither the procedure
2id down in the Emergency Regulations had been followed, or the premises had
heca obtained in the manner prescribed in the earticr mentioned Pulice Departmental
Iders, Therefore, the allocarion of the Batalunda Houses 1 Police Officers 1o, say

mestioned carticr, Mr. Ranil Wickremasinghe sitempied 1o persusde the
i b0 sccep the fact that, he merely complied with the request made by
anjen Wijeratne and by Police Officers (sl ihe Sccurily Coordination
*’g-‘ﬂhlﬂiﬁu 1w verify the sccuracy of |
Iestimony on tils matier due to the reason that, due 1o this
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Douglas Peiris. If there was an official request by the Police to Mr. Ranil
Wickremasinghe, either the former JGP of the former Ufficer-in-Churge of the Kelaniya
Police Division woubd bave testified 1o such effect. Due to the sforementioned reasons,
we reject the version of Mr. Ranil Wickremasinghe, regarding ihe afleged reisans st
his having directed the Fentilizer Manafactaring Corporation o release certain houses
to Podice Officers

Reason fo xve the Batalanda Houses for ilfegal purposes ...

Ax the threat posed by the subversives escalated, the State oo ok sEMOLS
cognizance of the problem. The primary focus of the Stuie was 1o urh the aver
increasing spate of vioknoe. The threal to Politicians of the muling pany wis scrios.
It became difficult for most of them to even get on Wi sormal Hife, ﬁlﬂ'l'ﬂl‘lll'n.mﬂ
property was also under serious threat. The escalation of violence had & de-stabilizing
effect on the government. [t alvo affected the process of governance. The maln threat
10 the ruling United National Party government was from the Janatha Vimukthi
Peramuna. The governmenl of the day perceived that, the pudnh:nl_pmpmd-n n{ th:
JVP was belping the opponients of the government who were acling legally, within
e democratic framework. Eventhough the modus-operaradi of the VP was quile
different to the other Political opposents of the UNF, o the peripheral lovel, there was
evidence that TVPers and the Politcal sctivists of the Democratic Political m

opposed 10 the UNF) were working parallel, in democratic political activities.
Lﬂlhﬂ inelligence suggestive of the fact that, IV Pers had sumreptitiously infiltrated
isito the ranks of Democratic Political Parties opposed to the ruling UNP. From a
strategic point of view, this would have helped the VP sctivists wa, since there
political identity would then be in doubt. Hence, the government had more than one
reason o take sheps 1o curb the viokence perpesuated by the subversives.

mwmuﬂcmﬂhhﬂmwm-;hqﬂml:h
subversives. There is evidence that during the Latter part of the insurgency, the Police
by itselfl became inadequate 1o deal with the problem, and beace the Ay boks had to
hhﬂ#lmﬂlﬂmmﬁmuﬁnﬁmﬂphﬂ.Md
guarding Politicians and government property, the Pnﬂmmnqmuduhmﬁm
into subwversive activities. Gathering intelligence was an hwnmqimqurh
operation against the subvensives. Intelligence relating 1o the subversive movement

as gathered not only through informanss who worked for the government, but also

detained. This method proved to be a direct way in which refiabic in

1 the subversive movement and it's plans could be obtained. Hence, the.
g of subversive suspects in custody played a vita role in the operation
). 5 I 3 - = : _"_1:I+| i
' e vt | TRV TN o S -
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the relevant Police Divisions (who generally were officers holding the ranks of
Superintendents of Police or Senior Supenintendents of Palice), and they in turn were

! was an Officer-n-Charge foreach Unlt (generally hokling the mnk of an lnspector or
| & Chiel Inspector), and & group of about [0 to 15 Jenior (Officers, The CSUs were
d\ ' required io coondinate it's activilies with the saistance of Officers-in-Charge of tle

L Palice S1ations of the area. OICs of the Police Stations worked closely with the C5Us,
T by channelling investigition and also asisiing investigalions being handled by the
f C5liz, They were also required 10 supply suppor services (o the CSUs. In ceam
H."— occaslony, they had to provide additional suanpower required to camy out operations.
] In mostof the areas, the CSU was housed in 3 Police Station within the rebevan! Police
| Division. Sespects amested by the CSUs were primanty detuised under the superyision
| iof the relevant C5L1, in the cells of the relevant Police Station. In most aneas, the TS
.!-r dida't have & cell of their own, (o detain suspects. In special cases, specialized Police
| branches such as the Criminal Tovestigations Depastment (C1D), and the Crime
bl Detective Bureas (CDB) were required to conduct investigations into offences alleged
i to have been committed by sabversives.

As (he govermment’s operation against the subversives guthered momentum,
allegations against the State started to surface. it was alleged that persons who were
Wuhmmhmngmaumﬂm-ummm
:mﬁmmnhmmmhuqmﬁhwumum
that persons who were being arrested in celation to allegations of being invalved (n
subwersive activity, were being subjected 1o cruel and iahuman trestment, in the form
af torture. (In a particular Fundamental Rights case filed on behalfl of an alleged
aspect, the Supreme Court ruled that he had been subjected 10 tortare, by
Muhmwﬂmhuﬂmmmm}n
g alizged thint some of those who hid been arresied by the State agencies
e mmwmmmr. It was alleged that,
: mﬁﬁmummmmummmm

' apswerahle to the Deputy Inspectors General of the relevant Police Ranges. There

Fposr oF TeE Conmussices on |sgumy w0 THE Bamaaesme Hovsra: Sovmae i

he had been under the impression tha the growp known as “Black Cats’ consisied of
Polbee Officers, abed (hot in wais an anm of the Police, such ay the C1D and the CDT. We
mre sure thal a5 a responsible 2znior Politickan and a former Minisier would have had
valid reasons Tor having held that impressson. He would have guthered spproprinie
inforeation to form that impression. Hence, it shows that, there were valid reasons 1o
belleve that the Polbée oo had o hand in the sciivities of these'vigilante proups’
Whatever their identities, their activities were guite clear. They rgetted suspected
subversives and murdered them.

According to DIG M. M. B, (Meml} Guneratne, whenever burmt bodies surfaced,
he hiad been used 1o taking the OIC of the revelent ares (o task, He cited an example
in Mittarmbuwia, wherein be had commented sdversely oathe OIC of the area, Inspector
Lanntra, Me Gunernine’s position was that , to put the culpability 1o the minimam,
such acts could med happen without ai least the knowledge of the OIC". The actual
position could have been different As the situstion became worse, the [GP was
compelled 10 155ue a circular on the matier. By way of Circular No. SCIVCir/12/90
dated 3151 August |90, mddressing all the DIG s and 55P's, Mr. Emest Perera, inter-
alin states that, “Despite instructions issued by me by TMM dimed 02.03, 1990 and
UH.03.890, dead bodies which are bumnt or otherwise, sre still boing foued |n many
Police Station areas. [ appears, that most of the bodies are transporied by night to the
ploies where they aré abbandoned.”

A e allepgstions grew, well minded groups concerned  about the safeguanding
the basic human nights of citizens, commenced agitating against the deteriorating
comdition in the country. Available material indicate that, even the United Nations
Human Rights Commission took serious cognizance of the situation in 5 Lanka. AL
it"s hiznnual sessions held in Geneva, the Commission discussed the Human Rights
St  ank o i ATRER S General Hnal Vi Sl De Sl PO

TSNS f (he Red Cross (ICRC) decided to sent o team of observers.
o mumitor the sitation in Sr Lanka. These delegations visited Police Stations and
other legitimate places of detention, and inquired about the  welfare of suspecis.
There primary attention was to ingusire ind ascertain whether subversive suspests in
) _'Mvﬂnhﬁugm mmﬂﬂﬂﬂmm-
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precautions, and thereby guaraniee the safery of detenses in your castody......” (AR g qupect would be permitied (o live for long The perpetratons of such inbumin
copy of this circular atong with cerain other Police Depanmental documents were getivity would not allow a sericusly tortured vietim o live, for him to speak out on a
peoduced before the Commission marked X 100) s (iere could be cases whene, afier & period of illegal desention ano

GHEEEEAD= b s wonlid be fof in between

[bise tov ihede feasnni. the Cirmmission wis mndfial ol the (act that, evidence

Infact, iending 1o suggest that the Batalanda houses were usad (o illegally detain suspects
dver) before they feli the presssire, clever ones (Police Officers) would kave found gnndd torture them, would be hard 1o come by, However, mainly due 1o the untirering
suilable places right at the outset of the “war” against the subversives efforts of ihe Investigative Unit and due to the courage of certain witnesses, evidence

wns received indicative very clearly of the fact that, same of the Batalanda Houses
were mfact wsed 10 (llegally detain and tormure persons. We now intend 1o list briefly
Use of the Batalandn Houses to Hlegally detaln and torture persons ... sovme ol the relevand evidence on this matier

What in the type of place, that would have been sultuble 1o detain persons [llegally Earl Sugey Perera
pad pubject them o cruel inhuman and degrading treatment ? 11 had 10 be o secure : :
place. The venue should ol have been accessible 1o normal members of the public, Early Suggy Perera bad been a |l|':llll.l!'t't' ﬁ“:ﬂl'llﬂ.ll 1o the Tril.l"ll.'.l'.n'. o Health since
Bt hiaed b0 be 4 place which was under the contral of the relevant peesons. The opparaenity 1958, He hod workisd i the Ragama Fehabilition Hospital dunng the relevani
for those aroend the yenue [o gather information on the noture of the activilies going icident. A resident of Dalugama, Kelaniya, H"f”" I""""I' - "l'im‘f" b wocking A
on, should be remote. It should not have been & recognized or registered ploce of thve Rugima Hospital, had *2 part time business®. He run a “watch hat” type counder i

dotention. In the light of these requirements, we wish to consider the Batalands he Kiribathgoda janction (in front of the ¥, M. B. A. building), 10 '“"_i L'r:vrlwnl
Houses, which were released 10 Police Officers, Logtery tickets. Earl Suggy had the habit of mannng the ticket counter in the cvenings.

f I i after peturning from work o the hospital.

| y The Batalandn bouses were nol officially recognined ok quarters in which Police
' Oificers resded. Inlaci, there were oo documents al Lh:- Police Headquarters
_ whalsoever, suggestive of the fact tht Pulice Officers were rensding there, The howsing
) scheme was well sscured. It was not openly accedsible 1o the public. Only selected

persons were resident 0 the houses The antire housing schemie wis punrded by
* officers of the Army und the Police. Without prioe sasction of those who were in
‘“1|. muthority, no visiioes could coms io fhe premises, Due to thess rensons, the Batadanda

. Houses were @EIREENNENS . |1 (201 the cvidence of DIG M. M. R, (Memil)
. Gunierstne too wiss that, in the event of Police Officers of the CSU Keluniya requiring
' #o liegally detain end tomure sspecs, the Batalanda houses allocated for the vse of
!' 1 Polive Cificers were “ideal for the purpose”,

af the Kelaniya CSU) in foct wsed the Batalanda Howens for o '

Mummﬂmmw‘wm#Mma nmon.
method ol e v G N O NS FSEC WS N SRS /- c
M-muhﬂhﬂ,h&w#mﬁmumhhnpdm
- mﬂmmmmh-mdm '
mmmmmmummmm ded
ﬂ#ﬁﬁ“}md“ and detained there in, prios 1o bel
niferred 1o o | __mmutmm-nnwm

¥ being iflegally arresied und dessined, it would be unlikely thai
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ihe noise of a felevision. They were thereafter taken isto a room. Suggy testified tha,
whidat taking both of them, he was iumed round several times @i vanous ploces, We
infier that. the abductors did so, in order so prevent the victims from geming 1o know

of the direction o which they were being 1aken, alter taking them out af the van

Biusidhes thhe posiarm, Suggy bost treck of whot happensd o his nend Kapils. Sugpy
was hand cuffed and chained from his feet. That night, he was kicked by several
persans, whils being quettoned. Sugpy was ssked where his (mends were sSioying
Sugey had not given detailed answers o the questions. That night, Sugey heard
oilier peiunns screaning ond crylsg. Hie had heard one pemson pleading “Sir, please
kill me without hurting me any more”, That night Eard Suggy had found it difficult to- §

n.l:q;l.

The lollowing day, Sugey had regieesied permlassion rom his abducions Lo permdl
hiim jo amswer & call of nature, Al thai stage, his blinds and the chamns esed to tie his
Huind and féel had bistn removed sncd e hod been nken o s toblel which was inalde
the same building, Afkerhe wenl inside the todlet, he had peeped outside fromasmall |
wimlow, His saw: that the building wan pitsated in the rear of & particular Wock of land |
The rear boundery of the land was fenced with barbed wire. Bevond the fence, had
been several small houses situated ot o distance. Having scen the arca through the
wimdow, Earl Suggy concluded that, what he suw were houses of the Batalsnda Village
He' had been to this «illage on nemerons occasions, because some of his fricnds
resided there. Easl Suggy hid known for some fime that next to the Batalanda village
wiid the housing scheme of the Siste Fenilizer Manulacturing Corporution asd thad
persans were being detsined in some of those houses and tormred. Due 1o these
remsong, Suggy cuncludod that, he had been brought on the previous night o the
Baalanda Housing Scheme and detained there.

Eurly Suggy described in detuil what happened 10 him during the ensuing days
He hud been seriously asssulted by pesons, Whilst asssuliing him he had beea
extensively questionsd about his associstes. From the nature of the questioning, it |
appear thar Earl Suggy had been questioned in relation 1o suspected subversive
activities. A formal ststement of Early Suggy had not been recorded. He had also seen
other people who were detained inskde the sams builfing being sssaulied. Specially
during nights, he had heard persons scresming in pain. On 2 certain day, he had seen
1Wo persons being hung upside down, Seggy had seen those persons biceding too.
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by Sergeant Rainayake and party. At Kiribahgoda. he was ordered 1o show his friends.
Eventhough, Suggy had seen severnl of his (riends going about, Suggy had not
shown any of them 1o Ratnayake, fearing that they oo would be abducted and taken
i Batalands. Whilst being taken away (rom the housiog scheme and being brought
hack, Suggy had been able (o clearly idenify the Batatanda Housing Scheme, Apan
from taking him away dressed in this manner, he had also been taken to (wo or three
other houses within the housing scheme. Irside these houses, Suggy had been shown
warlous persons and asked whether be Knew any one of them. Suggy had been shown
approximately (i dctuined in these houses. Most of them had been severely
assaulied. Some of thelr injuries had been quile vigilsle

Barl Suggy had been deizined ai Buslands for iwenly two days, During this
period, Suggy inguired from ASP Peiris whether he is not going to be released. ASP
Peirls hisd replied that, the mater had been foreanded o the Delfence Ministry and
that he will be released if the Ministry so mstructs.

O the 22nd day of detention, Earl Suggy had been put into a jeep. Ramayake and
twio other persons hid also got into the jeep, ASP Peiris got into the driving sest and
ook him out of the Batatands Housing Scheme. On the way, ASP Peiris wld Suggy
thal, you have to Tulfill & duty 10 8 gentleman {mshaithaya). When yoi go home,
attend 1o that duty. If you don't atiend to it, you will be murdered. Suggy inquired -
what the duty was. Pelris replied that, his family members would know what the duty
was, and for him to inguire from them, He had then been dropped off at a point which
wos appronimately hall o mile away from his residence. Suggy immedialcly ran
horme.

Om the 24th of May 1996 this Commission visited the Batalanda Housing Scheme
along with Officials attached 1o the Commission. in the presence of 1 large number of
Altomeys, Joumnalists and Police Officers. Mr. Neville Abeyraine, Attomey-at-law .
and his junior counsel 1o atended the visit to the housing scheme, Some of the
wilnesses who had by that time claimed that they were sbducied, unlawfully detained
and tortured inside some of these houses, were slso taken to the Housing Scheme,
Having arrived st the Batalanda Housing Scheme, each fio the witnesses were requested
to independently show to the Commission the houses in which they were detsined,
Accordingly, Earl Suggy Perera ook the Commission and it's Officisls 1o house
hﬂunﬂullﬁhmwnmmm“nmllhud
immediately in front of house bearing number A 275, in which ASP Douglas Peiris @il
GRS had lived from 2nd of August 1989 1o mid 1995. On a large glass window
of this house were the words “Black Cats” painted. The house had been officially
sllocated from 1988 to 1991, 1o Security Officers assigned 10 ASP Dosglas Peiris.
members of the Commission observed 4 barbed wire feace immediately behiad the
house, and at & distance howses of the Batalanda Village. We observed that, the
evideace given by the wilness on the siuation of bis house and the Batalands.
Housing Scheme. tallied with what the Commission observed during the visit 10 the

ey S Y Ll i'l
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According to the evidence of Theobold Patric Perera (65 Years of age), the father
of Earl Suggy Perera, st about 10.00 p. m. on the day of the sbduction itself, he heard
froan another son of his, that Earl Suggy had been taken away by unknown persons.
Hence, thal night itselfl he had proceeded o the Peliyagodn Police Station and lodged
a complaint regarcing the abduction of has son. His complsing had been recorded =
11.50 p. m. A copy of the said complamt was produced before the Commission
marked X 29, Notwithstanding his complaiat, police had made no attempt 1o
investigate into the maiter, and trace the whereabouts of Earl suggy.

Alver a few days, he had gone and met the then Inspector General of Police Emest
Perera, m his office in the Police Headquariers, Ermest perera had been distantly
relsted to him, partric Perera complained to the 1GP of what had happened 1o his son,
and pleaded with him 1o help him o trace Barl Suggy. Ernest Perera referred him W
Senior Deputy Inspector General of Police Frank Silva. Having heard him, Frank
Silva referred him to another afficer, who's indentity the witness did not know. This
Cificer had after having heard the complaini, ok o islephone cull o the Peliyagoda
Police Sustion, and spoke to ASP Douglas Peiris. The Officer then advised Patric
Perera to explain in ASP Peing over the phose the incident. Accordingly, Patne
explained (0 ASP Peiris what had happened, and requested him lo trace the
whereabowts of his son. ASP Peirs wanted him o supply to him a photograph of Ead
Suggy. Accordingly, Patric Perera went home iminedistely, took a copy of 3 photograph
of his son, wend (o the Peliyagoda Police Suation, met ASP Peiris and gave the

Photograph to him. ,

Aflter a few days, Patric Perern met ASP Peiris agun, and inguired whether there
were any developments. Peiris hud sakd that, such o person was not there. ASP Peim
. has not elsboraied, However, Painic Perers sabd that, the news in the town was that #
was Sergeant Ratnayske who had come snd taken his son away, ASP Peiris had got
angry, shouted st him, and squired as o why he did not sy so earlies, ASP Peiria
1 immedintely gave buck the photograph, and disected Patric Perera 10 leave.

After serversl days, whilst Patric Perera was in the lotery ticket counter at the
| Mﬂlﬂmum;ﬂmmhhpn“hhﬂpw and
- s that *you will be able 1o trace your son, go and meet this gentleman. Thereaflcr,
ﬁmmﬂthﬂ:h—uﬂnmummm

#M H;ﬂhmwnimmuwm
had gone w, the lady bad ssid that, it was to te state, Pharmaeuticals
 ituated w Giafoor Building, in Colombo Fort, Hence, Pairic Perera weik
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explained fo him, whai had happened to Earl Suggy. Patiric Perera Pleaded with
Ranasinghe io secure the release of his son. Ranasighe said hal the matier was a very
coinglicated andd difficult job. He said that, the matter will cost a lot of money. RESSEES:

ric Pleaded
with Ranasinghe to reduce the nmownt; Ranpsinghe had replied that he was not in a
position to reduce the amount, Finally Patric Pereras agreed 10 give Ranasinghe the
required amount, EEENSEGSSINNENERY . Fanasinghe then told Perern to go out of the
rosoen, e cheat, e would take a telephone call and check ondhe malier. Afier o While,
Perera wis called in, and Ranasinghe bad said that he should bring Rupess Ten
Thousand (Rs. 10,000.00) and give the money to him Patnc  inguired rom
Runasinghe, where he should come to deliver the money. Ranasinghe gave him,
pnother chit, which costained the address, "B/3, Bih lane, Collpetty, Colombo 3, Tek
S027500, A copy of the piece of paper was produced before the commission marked X
28,

Patric perern returned home, and informed the rest of the family members the
incident relaling 1o Aflormey - Lakshman Renasinghe. His family persuaded him, not
to give Ramasinghe monay, since they ficlt that, it was an atiempt io cheat them. They
had slio said that since the 1GF was a relative of their's money need not be given 1o
secure the release of Earl Suggy.

Within few days, on the 13th of Aprl Earl Suggy retumed home, Suggy informed
Patric Peress of what ASP Peiris tokd him, about atiending 1o the duty 1o a gentlemon
(Mahattaya). Perers assumed that, it was a reference to Attomey Ranasinghe. Hence,
the following day itself, he look Earl Suggy and went 1o the address stated in X 28. At
the residence they met Altormey Lakshmun Ranasinghe. Earl Suggy Worshiped
Runasinghe, and they thanked him for secuing the release. Patric Perera slso said that,
he was finding it difficlt 1o give the solicsted money immediately, and had promised
io bring the money later.

After a few days, patric perern went and met Ernest perera , and informed him of
what had happensd. Emest Perers advised Patric not to pay Atorney Ranasinghe,
and alsc ned 1 keep Earl Suggy at home continuously. Patnc Perera testilied that, st
no stage did he give any money to Allomey Lakshman Ranaginghe, On the 19th of
April, he went o the Peliyagods Police and made a statement, that his son had
returmed home, snd sought 1o withdraw the former complaiat. A copy of the statment
wis produced before the Commission marked X 30, we wish to note that Patric
displayed the demeanor of a very honest withess,

Upon the former IGP Emest Percra  being questioned by the Commission, he
testified that the event narrated by Patric Perera was correct. He said that, he remembers
Patric Perera coming and meeting him, and compluining of his sen's abduction, and
subsquently informing that an Attormey had solicited Rs. 50,000.00 from him o
secute the release of his son, He also recalls nmmmmmﬁh
wmh hlﬁdﬂ.

The Commission also examined Atiorney Lakshman Ranasinghe in this regard
M&Mﬂﬁnﬂhhm._n !
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g however sdmuticd that the elephine
numbers which appeared on the small piece of paper (X 18) and the address conained
in the other plece of paper (X 29) were correct. He alwo admitted that the relevant
mlephone numbers were in fact those of the telephone he uwsed during the relevant
period. He also admitied that during relevent penod, he funcioned as the charman
of the state Pharmaccuticals Corporation, and that his Office was in the Gafoor
Building, in the Colombo Fort. His position was that some of his opponents had
persuaded Patric Perera to nnmate this story, which was a total lie. However, he could
not explain 25 1o how, Patric Fernando's story was proven o be cormect by Emest
Perers. Mr. Ranasinghe admined that, he was unaware of any personal reason as (o
why Patric Perera would have assisted a third party 1o fabricate this sory. Further, this
Comumission notes that if a third pany wanied to level such & falie sllegation againad
Lakshmnn Ranasinghe, il would appear that, they had been conspiring from 19940,
whien there was no [ikcelihood of the Batalaada Commission being established. Even
if we were 1o believe that such n a conspicacy existed, it would mean that, they had
persuaded Patric Perera 10 make up this story in 1990 i, since Emest Perera
agress that Patric Perera informed him of the attemgt to receive  a bribe by an
Attormey in 1990, If such a group conspired 1o fabricale a story relating o an atiempl
of soliciting a bribe by Lakshman Ranasinghe, they would have got. Patric Perera 1o
complain 1o the Bribery Commissioner’s Department in 1990 iself. Duc to the
aformentioned sessona, this Commission i unable to sccept the denial of Lakshman
Ranaunghe.

Wasals Joyssekern........

Waalu Jayasckern (sged 38 years) was » clerk amached to the Peoples Bank,
Kelaniyn Branch in 1990, By that time, he had served the peoples Bank for nearty 9
years. On the 16th of October 1990, after the Bank was closed for the customen foc
the day, and afier some of the employces of the bank had left the bank for the day
(leaving bebind some of the employecs), an armed gang entered the building. Having
m#umhﬂnm%wﬂnﬂy two huadned
thoussnd rupees which was in the busk vault. The incident was reported 1o the palice,
and the Peliyagoda police commenced the investigation immediately. Soon after the
commencement of the investigation, iwo private security officers who were on duty

i the bank on the occasion of the rbbery were taken in by the police for questionig.

O the 18th of October, police officees of the Peliyagods police (which inchded
an Inspector of police snd a police Sergeant name Sumanisi) came into the Bank,

m _ﬂwﬂmmwuhnuq-uumd
) had the key to the banks main docr, and hence he should know how
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and that he did not release the key which was in his custody, to anybody. He added
that, the Manager of the branch also had a key io the main door. He also said that, he
did mot know whether at the time the robbers came into the building, the main door
was locked. He also said that, in sny event, the Security Officens were manning the
main door. Jayasekera claimed that, ASP Peiris assaulted Juyasekera with a belr,
whilst questioning him. However, Jayasckeora continued to deny any imvolvement.

Jayasckern was thereafter Laken (o the upper Moor of the Police Station building.
Having put him into a room, he was stripped of his clothes, and shilst he was naked,
a group of Police Officers, whom he leter got o know as PC Heenbanda, PS Upali
Lakhews, PC Jayawardena and PCD Ranjith, assauhed him mercilessly. It hed been
ASP Peiris who had led the team of police officers. Since Jayasekers continued to
deny the allegation, the attackers had put chili powder on his cyes and also pricked
the fingers with pins. This had given Jayasekera immense pain. Having tried their
bent to ilicit information regarding the robbery, they left the room, afler having
chained Jayasckera to an ilem of fumniture in the room.

For approcimately 3 days, Wasala Jayasekera was detained in this room. During
this period, he was never put into the cell of the Police Statson, and was not produced
hefore & Magistrate, On the evening of the 3rd day, Wasala Jayasckera was taken out
of the room, and put into a car. ASP Peirts and PC Jayawardena too got into the car.
The vehicle proceeded from the Police Station upto the Kiribathgoda Junction, the
car was drivern by PCD Ranjith. At the Kiribathgoda Junciion. The car was turned
onto a road on the right side, and it proceeded for a few minutes. The vehicle came
uplo what the witness described & an wrmy camp. Al the gate io the promises wene
army sentries. PC Jayawardena got off from the vehicle and went and spoke to the
sontrics, and they opesed the gate. The vehicle thereafter proceeded into the premises
and 100k a turn 1o the left. |i thereater procesded a short distance, and came 1o & halt
ai & place where the road divided into two, On the right hand side of the place where
the vehicle was halted, was a empty grassland and a water tank, situaied on a Lower.
On the land there were a few coconut trees here and there. On the left handside was a
hosse. It was situated on a slope. ASP Peires directed PC Jayasardena 1o hand- cufl
Wasala Jayasckera, sad take him into the house. He (Peiris) thereafier procecded
away from the car, on foot. Jayawardera went upto the house, and spoke 10 & person
who wis in the house, and thereafter took him into the house.

Inside the house, Jayaseiern saw, several persons naked on the ground, groaning
in pain. They were hand cuffed. Some were sleeping on the groond. Jayaschera was
taken inko & room, and was stripped naked. He was thereafter kept in the room. In the
room, Jayasekera heard persons being assaulted whilst being questioned. He also
comtanued (o hear people crying i pain

The following day, ASP Peiris, SI Delgshagods, PS Upali Lakhewa mnd PCD
Ranjith, came into the house. They started asssulting Jayasekera, and thereafier
brought into the room others who umwhhmmh

and inquired from Jayaseker a whether he knew any onc of them. Jayasckera ans
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in the negotive. Jaynsekera was detzined continuously for three days, inside this
bouse. During this Period, the aforementioned Police Officers question fvim on several
oceasions oa his slleged involvernent in IVP activities. Jayasckera coatinued 1o
deny any imalvement in JVP activities. Jayasckera stated that, he was questioned
whilat he was being assaulted. He said that, some of the assaults led to bleeding
imjurics. Afler the questioning, & formal statement was nof recorded. During s period
of stay, he saw other inmstes being maulted by the nbove mentioned officers and Cl
Wickramasiaghe, whils: being questioned. On certain occasions, be saw the
interrogaion taking down notes on half sheets on what the detenues said whilst being
questiond. Same of the inmates bled from their injyries. Jayasekera stated that, duning
the period of detention in this house, he and the other detenues received only one
meal per dny. That was at about 10.00 am. On most occasions the meals were spaild,

_]‘_“-uﬂ;n'p. bl (o even Borow sway the food, Whilel betng detained in the hoase a |

task eatrusted to him was o clean the excreta of fellow inmates. He was orderd 1o
collect tham, and throw them inio o tobat which was in the howse, Whilst some of the
pther inmates were taken out, certain athers were brought inte the house. Those who
were taken out, were not beought in thereafier

Afier severnl days, Jaynsekera was taken out of the house, and taken to the
Pelivagoda Police Station in o Vehicle. At the Station , he was ance again taken o the
fiest Moor of the Station building. He waa detmined mn the same room, as on the
previous occasion, tl the 26th of November, On that day, he was teken 1o the
Magistrates Court of Hulftsdorp, and produced before the Magistrate presiding in
court sumber 5. He was produced before the Magistrate by the OIC of the Crimes
Branch of the Peliyvagoda Police, 1P Okkanpitiva. The Hon. Magistrate inguired from
Juyasekora other be had anything to say. At that stage, Jayasckera informed the

Mugistrate that, e way assaulies by the Police, he wns passing hlood with the urine,

and that his body was aching (in particulur the head).

The Commission called for and examined the relevant case record pertainiag 1o
ihe production of Jaynsskera before the Hon. Magistrate, The case number was B
ATONVS. According to the entries on the cise record, on the 26th of November 1990,
& suspect named H. G. Wosals Jayssekers had been produced before the learned
Magistrmte. Along with the production of the suspect, the Police have filed a report in
the Magisirates Count, indicating that the suspect was involved in the robbery of
mancy from ihe People’s Bunk Branch of Kelaniya It ststed that he was being detsined
under the provisions of a Detention Order issued under regulation 19 (2) of the
 Emergency Regulations. The relevant Detention Order had been issued by ASP.
wﬂm h states that the suspect hs 10 be detained st the Peliysgods.
Palice Station. At the time of production, the suspect has informed the Magistraie
‘that, he had been assaulied on his head, his head was aching, his ankles were injured,
:ﬁ_ﬂhwhmﬁmmwmm:rmm
- o produce: ci o a Medical Officer and obtain treatment, and to produce him
e e i Ot i
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been subsequently produced oa the 4th of January 199]. On that day, the Police have
requested the Magisiraie i grant them further opportunity 1o detain the suspect for
further investigation. Accordingly the Magistrate has ordered that the suspect be
detained in police custody and be produced before him on 7th February 1991, On the
said day, the Police have produced the suspect before the Magistrate, and have
requested further opportunity 1o detain the suspect, on the basis that, the police have
applied for a fresh detention Order from the Ministry of Defence. At that stage the
Magisirate has ordered that the suspect be taken back o police cusiody amd be
produced before him on the Tih of March. On the 15th of February, the police have
praduced the suspect before the Magistrate, along with a further report. A copy of o
freah Detention Order was not produced 1o Court. In the report, the palice have sated
that, the Defence Ministry has imformed them that since there was no evidence agains!
the suspeci, o discharge the sospect Aceordingly, the Magistrate has relensed the
suspect, and has ordered the suspect o appear before the Kelaniya CSU once 3 week.
The court recard does not indicate that, an Altormey appeared for the suspect on any
of the sforementioned coort dates, On the 3nd of June 1991, Atiorney Anil Ganawardena
has appeared on behalf of the suspect, and has requested the elaxation of the above
mentioned order. Accordingly, the bearned Magistrate has ordered that the suspect
repodts bo the CSL not once & week, bust once 8 manth. The original case record which
contsined the aforementioned entries was produced before the Commission marked

X 36

Cietting back o the evidence of Wasala Jayasekern , he stated that l!l-l"l" he
complained to the Magistrate of the Harassment meted out to him by the Police, he
was assaulted by Police Officers, soon aftsr he was brought 1o the Police Jeep from
Court. Apparently, the Police Officers were angered by Jayasckers's ullerances o the
Magistrate. Under these circumstances, one wonders how prudent it was for the
Magistrate 1o have retumed the suspect hack to Police cusindy, after he complained
of Police assault.

The same day, after he mubmh:lmuﬁirnpd-mmm&mm
Umﬂ.ﬁluﬂhhmmimhmmhwﬁchhmhiﬂlmuimﬁ
sssnulted him again, May be they wouild have been informed by the Police officen
who 100k Jayasckera so Coerts, that he complained to the Magistrate of assault
EMHMMHMEWMMWW
s Judicial Medicsl Officer. Jayasekera has informed the IMO of what happened o
him. Thereafter, the JMO has examined him. Efforts on the part of the Investigating
Unit of this Commission to trace the relevant Judicial Medical Report did not yield
positive results.

The Last month of detention of the Peliyagoda Police Sttion was, in a cell of the
Police Station, which was on the ground floor, His father was permitted to come an
lok up Jayascker . On one of those days, P5 Upali came snd informed Juyasekers
that, if he was interented in obtaining his release, he should request his father to po
Kelasiyn, Wasals Jayssekers informed his father, of what PS Upali told him.
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Whsala Jnyascken's father Saalinda Jayasekera went and met Attomey Anil Indrajith
Gunawardena. This Attorney Hved in Kelaniys. He informed the lawyer, what had

happened to Wasala, and what the Police Officer had said After a few days, the Attomey |
has told Wasala's father that, he made ceriain inquirics, and that he required RS. ]
£0,000.00, in order 1o secure the release of Wasala. The Artorney said that the money |
was required 10 be given 10 ASP Douglas Peiris . Accordingly, the money was given 1 ,'
the lnwyer, Afier o few days, on the 15th of February 1989, Wasala Jayasekera was
freed by the Maglstrate, on a request made 1o Coun by Police Officer Upali.

The Commission summaned Atiomey Anil Gunawasdena to testify before e
~arumission. He having sdmitied that, he sppeased for Wasala Jayasekera in the |
Jagistrate Courl, denied having solicied or accepted any money from Wasala's |
fathor, 1o secare his release. Mr. Gunawnrdena however admitted that, cventhough
Wiasala Jayasekern had been detained for u period of time without a valid detention
urder, was suddenly released soon ufter he (Mr, Cunawardena) staried appearing for
Wasala. Mr. Gunawardena could not explain as 1o why the Police had suddenly
changed their atttitede Lowards Wasala, soon after Mr. Gunawardens commenced Lo
appear for him.

Tuleratse Modalige Banduls.......

.ﬁmmmuﬁdlrmfmmemmhuwrMu
pician o & privale com Clock

Compass Wi B o e <skacor of e Rovc Wi Devlopmen Boar

hlhﬂ_ﬂﬂﬁﬁﬂhhﬂﬂﬂhﬂﬂﬂﬁdhﬂﬁuﬁmm

work uit the Batalands Housing Comiex. Hence, Bandula too had worked in the

Batalands Housing Scheme site. Bandula produced to the Commission n certificate

F Vi of employmet issusd to him on the 16th of February 1978, by site the Engineer (of

{ the Batslands Housing scheme site) of the River Valleys Development Board,

| Asconding (o this cenificaie, Bandula had worked for founieen months at the Batalandi

I Housing Scheme site, This certificate was marked X 38. The witness also produced

i the Idensity Card which had been issued (o him by the private company, during the

- __: I he worked at Batalanda, The document was marked X 37, Since 1979 , he had.

* lifted the blinds. He saw that, he was in a room, and that in
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In 1990, Banduls had been residing in a rented out house in Pamunuvila. He had
pseen staying in the house with his wife and their two children_ In the moming of the
2Tth of January 1990, Bandula kad proceeded to his family house, which was sitaated
in Dalugama. The distance had been sbout hall a mile, He had met & neighbour of his
named Kamal Indsajit, and obtained a pedal cycle, W go 1o the market, to purchase
some fish, Having obtained the cycle. Bandula pedaled away. On the way, al Francis
Lane one tyre of the cyclke deflated. Bandula ook the cycle o a pearby repair shop
and got the tyre repaired. Thercaficr. he started to proceed. A red coloured car

him Imﬂumw.mdmmhddwhanuhpmadhim.pﬂmmddafﬂ
Yards and then siopped. Two persons got off the car and came up 1o Bandula. One of
thern was armed, The other assaulied him on his neck. Bandula fell off the cycle
Bandula recalls that the armed person leveling the weapon on o his car. Bandula
secognized this pemon 1o be ASP Douglas peiris, whom he had known for a long
period of time. Eventhough there had not been any association between [he two
parties, Bandula had seen him on numerous nccasions in the Kelaniya nrea, especially
during the clection campaigns. Bandula had asked him, whether he was not ASE
peiris. ASP peiris answered in the affirmative and said “you are Ossie’s. big bodyguard™,
and had ordered Bandula to get into the vehicle. He had also threatened Bandula,
that he would shoot him. Bandula was thereafier taken into the car. He was put into
Hmmﬂmuﬂ-&mmhﬂmmﬁmﬂ#nﬂﬁmhﬂpﬁmgﬂ
into the front seat ASP peiris has told Bandula that, he {Randula) was involved in
mnﬁmmhnmmﬂwm.mm:mmm&nmmhh
the two persons who were seaed on elther shde started to assault Bandula, whilst the
car was travelling. Bandula pleaded with the atackers, and said that he was a sick
pu:lmH:huuldImmhdnhuhinmhm.mmuhmydh.m-hﬂm
m#hdhu.hwumymmmdﬂnnmymuwuhuiu tuken 1o be killed.
On ASP Peiris's instructions, Bandula had been thereafier blind folded. Bandala had
been hand cuffed soon after he was spprehended. The vehicle proceeded for
spproximately ten minutes, It thereafier came 10 a halt Bandula was taken out of the
ciir, and taken in 40 a building. He heard poopie talking. From the noises he heard,
mmuuwmmmmﬁmmmmu
mmumhwmmmwmmmmm
radio communication se. He heard Officers saying, “yes, this is the Peliyagoda Police,
talk” Hence, he presumed that he had been taken o the Peliyngoda Police Station.
Having kept him at the station for several minutes, Bandula was put into snother
mwﬂhiﬂdﬂhmuwwMthMhW}h
Mﬂhmﬂlmmm:pumﬂmﬁm
Severl others had also got into the van, and one person had said that, they were
'Muhh—mnuhmmmww
Wﬂ-ﬂmmmnmmhﬁ__ anduli was taken
#ihﬁﬂu--mmumﬁqnj and-cuffs were
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others who were also Bind folded. Bandula inguired from cne of them, why bhe had
been brought into that place. The detenue answered that, he had been originally
mrvesicd by ASP Peinis i relation o an allegation of illicitly brewmng liguor, and tha
after arvesting him, ASP Peins had assaulied him severely, Thereafier, this person had
filed action in counls against ASP Peiris for having assaulied him, Coun ruled in hiy
favossr (1 . . he won the case against ASP Peiris) and received compensation. Soos
afterwards, PS Ratnayake arrested him, and broaght him 1o this hoase.

In the night, persons came info the buildings, and removed Bandula®s hand-cuffs. |

His hamds and fost were tied. His body was raised from the grousd with the hands
upwards, und e was suspended form the roof, Thereafier, he wal swung, and persons
pasaubied bim with clubs, He sald that, his body swung from side to side like a
pendalum. While betng assaubted, it had been alleged that, he {Banduls) had taken
jpart i criminal activities, and that on certain oocasions, he had taken part in robberies
with [P Wedisinghe of Kiribathgods. He had also been asked whether he ook part in
IVP sctivity. To all these questions and allegations, Bandula answered in the negative.
Bandula screamed in pain, Thereafier, pieces of cloth were stuffed into Bandula’s
mouth preventing him from shouting, and the aisaulting re-commenced. After some
timie, Bandula boecame virtually unconscioms. He fell as if he had no hands. He could
mot feel his own hands, After some time. the asssulling ceased. Bandula was kept on
the ground. Bandula stated that, he could notl ideatily any of those who astaulied him
on that occashon.

The following momisg, Banduls was taken out of the house, and taken to another
house in o vehicle. The vehicle traveled only 3 shon distance, after which i1 was
halted and he was taken out, and into another house That day too, Bandula was
questioned again regarding his alleged imvolvement in robberies. The intermogatons
continued 1o assasht him. Bandula did not change his stand. The attackers sttempted
1o persunde Banduln to divulge detals, by saying that, it was they who sppeehended
D{nﬂ.ﬂﬂ.“pﬂlﬂﬂnﬂuﬂﬂlhﬂﬁmﬂ&ﬂummﬁnm
they had demanded that Bandula speaks the truth In fact, Banduls know of a person
numed Denzil, who had lived in the same village and disappeared for ever in the
veoent past. Due 1o these reasons, Bandula became extremely frightenes. Afier the
assauMting ceased and the attackers keft, Bandula slowly lifted his blinds, and looked
M;Hlﬂﬂhdﬂuﬂﬂhhlhﬂﬂllhﬂl&pnmﬂdlﬂﬂﬂlm-,

empiy liquor bottes on the floor. Having seen the blood stains, Bandula started 1o
back was aching. Hence he remained on his knees.
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1o him. He had added that they were going to take him away that might, and released
him. Having said so, this person left. However, alfter snmetime Bandula hesrd persons
in conversation outside the building. He heard these persons discussing that, “this
person’ (Bandula presumes that it was a reference 1o him) is innocent. They have also
<aid that, he (Bandula) did not divulge any information, notwithstanding being
assaubted oo the previous day They have sdded that, they however could not do
anything clie, since it was an order from their *hoas”. Bandula stated that, he also
heard them discussing that, they were going to take him away that night itself, shoot
hifm near his car, and peth him into the river near the Rathgshawama bridge, having
removed his hand cuffs. They bave also said that, since Army Chificers are sometimes
present al that poiat, they may not be in @ position 1o do 5o, and ifse they would have
10 take him elsewhere and bum him on tyres.

Hy this time, Bandula undersiood that, what cver the assaulied had told him
previously, they had decided 1o Kill him that mght. Bandula slowky went up.ln the
rear side of the room. He lifted his blinds and looked around, There wai a mndnw
nearby. Through the window, he saw the srrounding area. Bandula was familiar wlalh
e hocation. since he had worked for a considerable period in the Batalanda Housing
Schtut,duin;ﬁtmmmxﬁmm;:ufﬂmhmﬂ.mmm&mukuﬂi:k
and escape froim the house in which he wa being detained Bandula observed H:ul his
hands had been cuffed, having kept them behind his body. He realized that, with his
mmmmllmﬂhmwuwuﬂmunlr.Hnlwv-l'ltmm_llhd
hmpdwmhmhmﬂmnmmﬂmihmh
mumdmmmmwmpnwlmmwﬂmm
Having gone inta the toilet and come out, Bandula Kedt his hands m front of the body
wmwmum»ummmmmmwmmmNm
ﬁﬂmlhﬁlqﬂkﬂﬂﬂhﬂ*hﬂdﬂpﬂhpﬂlﬂﬂhhﬂfﬂh
reas of the body 1o the front.

After the guards left the room, Bandula went upeo a window, gradually opened 1t,
and jumped outside. Hmhuﬂ.kmﬁchdhmm.h
mm-mmmmnﬁwﬂh#ﬂmhm;ﬂ
moved out of the compound. The area to which mmwum

which an uncle of his named Eitin Singho was residing. By the time Bandula went
uiun;mmuummm?Hn@ﬁm
Huiﬁ-m#“ﬁﬂﬂﬂ*ﬂhﬁnm
umumhumqmwﬂmwuﬁﬁ

bl Vi kep the chain lnkingthe two cul o o bur,and i s che
Fins. Homeves,sioe th iegs were o g iked 10 cch ot b he chain, b
could move sbast his hands reely. s Yl
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Bondula did noi wish o remadn al Eitin Singho s house any longer, since he wig
frightened that those who were concerned with his abduction and detention would
by this time be aware of his escape, and that they would come in search ol him. Vijithe
kept Handuls on his push cycle and proceeded. Both of them went towards the
Galwala junction, Near the Galwala junction lived another uncle of Bandula named
Piyadosa. Bondula went to Pivadasa's residence and met him. He fold Piyadass whal
happened to him. With the uncle was a neighbour. They decided to remove the rings
of the hand cuffs, smce having them on Bandulu's hands were a threal by itsell. The
neighbour brought s hacksaw blade from his house, and slowly cut the Aings. At oss
point, the blade hit Bandula's band, and it scraped his hand, resulting in the hand
being Alightly injured. They wedre able to remove the rings, Bandula gave the pioce
of the hand cuffs to Piyadasa and left Pivadasa's houss, in search of another safg
place.

After Bandula left, Piyadasa put the two rings of the hand cuffs inlo a todlet pit
After the Commission commenced inguiry, extensive investigations were carried oul
10 check the verasity of Bandula’s testimony. Eitin Singho, Pivadas and Piyadasa's
neighbour gave evidence cormobarating Bandula’s testimony. Based on informatios
provided by Piyadass, an old toslel pit situsted behind the compound of Piyadasa's
residence was emptiod. Investigaiors antached to the Commisslon recovered from
inside the pit two paniy comoded rings of hand cuffs. To the rings were attached parts
of the chain linking the hand cuffs. These rings were produced before the Commission
marked X 39, on the same day on which they were recovered, According 1o the
testimony of the Investigating Officers, the emptying of the pit and the recovery of
the rings of the hand cuffs were made in the presence of s large number of villagers of

the area. including its Grama Sevaka. This item of clrcumstantial evidence, cleady
corroborates the evidence of Banduls

Having left Piyadasa's resldence, Bandula procecded on fool and wiso traveled i

Ihn_l.whﬂmmllhulmmhum,mdwn late Owsie Abeygrnessiern's
residence situated of Jawsts Rosd, Colombo 7. He met Mr. Abeygunesekera & his

rﬁﬁm Bandula narrated to him, the whole incident. He stated that one of thost
responsible for what happened 1o him was ASP Douglas Peiris.

Both Mr. Abeygusasekera and Bandula felt that it would not be safe for Benduli
10 live by himself alone in the village. Since it was unlikely that ASP Peiris and hil
pasty would come in search of Bandula 1o Mr. Abeygunesekera’s house, the et
Abeygunesekern's residence for 4 monthe. By the end of that pesiod,

there were no signs of the Police coming in search of Bandula. Therefore, Bandula
residence and went home, However, he was frightened 10

:
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stay there. Bandula sought employment overseas, and after a shorn while, he was
sucoessful in obtaining employment in Saudi Arabia. Bandula procescled oversess,
and continued to work in Saudi Armbia tll July 1993, By that time, it was clear to im
that, it was unlikely that he would be re-apprebended if he were o retam it Sn Laska.
Hence, Bandula returned 1o Sri Lanka.

After the new Government was formed in August | 994, Bandula made a stalement
to the Criminal Investigations Department, relating to the above rrenticeed incident.
(O a request made to him by the CTD, he 1ok C1D Dfficers 1o the Batalanda Hn;m.irig
Scheme and showed 1o them the two housss i the Butalands Howming Scherme in
which he was detained, At the inception of the functioning of this Commassion, the
Criminal Investigations Department made uvailable to the Commission, an extract of
the statement made by Bandula, and the notes of investigations carmied out by them,
arising out of the statement. According 1o the relevant notes of investigation (including
the observation notes relating to the identification of the two hoyses by Bandula), he
had been initially detained in house number B 7, and subscquently in house number
B 2. Upon the Commisgion proceeding 10 inspect the Batnlanda Housing thmu.
the OHTicers of the Criminal Investigations Department indicated 10 the Commuission
these 1w houses. We observed that, the surrounding arca was infect quite simalar 1o
what Bandula described in his oral evidence before the Commission, and in his

statement to the CTD.

Athurangn Wimal Atthanayske ...

Wimal Anhanayake is and Ayurwedic Doctor, Eh'ingﬁldﬂlﬂﬂmmﬂm.'ﬂll
Ayurweda Vidyalaya in 1983, he stated a private peactice in 1984 st Bollegala, in the
Biyagama electorate. He enjoyed o wide and hmwupuﬁu.mmmdhh
ﬂ-ilrwmmm,mnmwulm.munmwumm
Cmrﬂnhnﬂt.ﬁliwﬂﬁ:ﬂlnﬂtlrﬂmnﬂmhﬁmmﬂiﬂ.mm'
matter of policy, Hdﬂmdw&ufmhﬁn%ﬁrm:muﬁw

mdmﬂﬁqmmltnﬂhmh.ﬂm : of the |

Kelaniya Police Station, Inspector Senil Bandara Nisssnka.

On a day in lﬂlﬁ.lmpmnrm“ﬂlﬂhnfﬁﬂﬁmnm

i
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remained silent, Anthanayake fathomed that the injured were persins in Police custody,
E-.nu-lmmﬂhcmﬂummdumwhathadhappu:dmm:m.hem:mmﬂh:muu
not do anyihing, but 1o weat them. Hence he treated the injured. Thereafter, Inspectar
Nissarka took them away, { According 10 the witness, the distance between his clinic §
at Bollegala and the Kelaniyz Polios Station was approximately two miles. )

the room was & large iron bed. Six o eight persons were chained onio the side bars of
the bed. Virmally il of them bad serious injurics. Amongst them were the injured
person whom Atthannyeke treated on the previous occasion at the Kolaniya Police
Suation. Missanka ssked Attharayake 1o trest the mjured Anthanayake indquired from
{ each of them what there problems were. One persan said that his miouth was paiming
| since it had been burnt. Another said that his back was painiing. Atthanayake observed
Three daya after this inchdent, Inspector Nissankn sent a messuge through a Police §  that afl of them were i serious pain. He examined the injured person, who had been
treated by him at the Kelaniya Plaice Siation. His condison was serious, The wounds
were infected, Some of the wounds had maggots Eventhough Auhamayake wanted 10 -

Officer, requesting Atthanayske to come o the Police Station, since the three persons |
who were trented on the previous occasion required further reatment Accordingly, §

that might Atthanayake procesded to the Kelansya Police Station on his push cycle.
Ai the Police Stations, Atthanayake met Irspector Nissanka He ok Aumhanayake i

e was lying of .|

a sandy ground. Atthanayake sxamined the person. His condition was serlous. Some
of he wounds were festered. He expluined to Nissanka the situation of the injured

person, Nissanka pleaded with Aithanayake to somehow treat the mjured and ensure |

thid he |ives oi lesst for another day. Atthonay nke reated e injunicd person Thereafier
he returmed to his residence.

After acouple of days, the same Police Officer who came on Lhe previous oecasion
{to deliver the message sent by Inspector Nisssnkn) came and met Atthanyake, and
said thut be had 10 trest some more injured persons, and for him to be ready in the
evening 1o go to where the injured persons were. That evening. the Police jecp
arrived ut the clinic. Inspecior Nissanka and several other Police Officers were present
inside (he jeap. Nissanka invited Anhanayake w get into the jeep. On the way the
menmm'mmﬁmmmmmp‘
Rs. 200,00 to Atthanayake and requested him 1o go to the pharmacy and perchase

mmmﬁ.mm-ﬂmmmmw_
some medicine. Thereafter, they proceeded in the jeep und finally ended up at the
main entrance to the Batalanda Housing Scheme. Atthanuyake explained that he had

been living in the Kelaniy area form 1973, and hence he was fumiliar with the entire
anea. Further, he had several of his friends iviag in the Batalanda village, and hence.
had previously seen the entrance o the Housing Scheme. As the Army sentry saw the
Polsce joop spproaching the barnier, he lifled the barrier, and permitied the jecp 1o
mhmmmmnm Housing Scheme an went upio a cenais
mm&rﬂuMMhmumm

treat the injured. He couldn't remain inside the room amy longer, since there was an
extremely bad odour emanating from the injured persons. Hence, he cume oul of the
room and asked Nissanka to bring ot the seriously injured. The armed men brought
out the injured person (who hed been treated by him previously} on & wooden plank.
Atthanayake washed and cloaned the wousds, The maggots were alio removed from
the infested wounds. He thereafter rreated the wounds. Afier Anthanayake wreated the
injured persons, Nissanka invited him 1o go with him. Missanka took him to another
house. He was given facilities to wash his hands, Thereafter, e was treated witha cup -
of tea. From the surrounding circumstances, Atthanayake gathered that the second
hoise 1o which he was taken (which was abso inside the Hutalanda Housing Scheme)
was the guarters of Inpector Nissanka. (It has to be noted that, sccording 10 the
matenal submitted by the Liquidate of the State Fertilizer Masufactaring Corposation,
ouse beanng number A 212 had been allocated 10 the Officer-in-Charge of the
Kelsniya Police Sation from Ind August 1989 10 1996, In paricular, from September
1990 1o 1996, Inspector Nissanka had been living in this house.) Thercalier,
Atthanayake was dropped back at his residence. '

invited Anhanayake to treat injumdpm}humilwuhﬁMMhekm
Althenayske, thar he was the Officer-in-Charge of the Kelanlyn Police Station, and
that during the relevant mmma:mnﬁnﬂﬂmm
fm,hupmmwmdnmﬂnﬂﬁwwspﬂﬂ:mhm;uh#h
maumam:muhﬂ:ﬂmmmw and instruct his Counsel
to cross examine witness Attanayake. infect, Atthanayake was not examined by
mmmm“mﬂrnwmmﬂﬁr
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The evidence given by Aithanaynke wis pot ncheguate 1o determine to a certainty

the identity of the relevint house in which the injured persons were detsined. However,
fram the available material, it is clear that this house was one of the houses in the
Batalanda Housing Scheme. It is also clear that this house was one in relation 1o
which Police Officers had access and contiol The evidence of Earl Suggy Perera,
Wasala Jayasekera and Thaleraine Mudalige Bandula indicated Lhal, persons were
wnlawiul detzined in houses besnng nuimbers BE, B34 and B2 The hotuse described
by Atthanayzske could not be A4, since it was situated oa the road Lo the left, as one
eniers the housing scheme. Atthanayake said that, having entered the housing scheme,
ihe Police jeep proceed strmight down Hence. the relevant house could either be B34
ar B2 or, some other house which was in the contral of the Police

We now venture 1o consider evidence and other material, which indicate that,
persoms. were infact untawfully detained in piher hoases WO |

Ajith Jayasinghe ... ......

Suib Inspector Ajith Jayasinghe was Police Officer attached to the Ja-cla Police
Sintion in August 1989 [Details regarding this Officer is stated in Chapter VI of this
report. | This Comimission was required 1o inguire inte an incident reluting to this
Officer being arrested and detuined by Police Officers headed by ASP Douglas Peins.
Detalls relating to the relevant incidents are staied in Chapter VI of this Report.

According 1o the evidence of Ajith Jayasinghe, somewhere in Augast 1989, o '
person numed Jayantha had come 10 the Ja-sla Police Swtion. and complzined that
had sttempied 1o kil him, by shooting him. Juyantha had boen a close assocaite

of M. Jaseph Miche] Pereru, Member of Pasliament and Cabinet Minister of the then
Government. Jaysaths informed Ajith Jayasinghe that the maailent was in the area,
and that if he were o come with him (Jayastha), he could indscate where the suspect
wu,ﬁjiﬂihgﬁmw-ummms“ummuyﬂmm{mmmm.hy-ﬁm
mpdwwiﬁnmnﬂ’nlimmfm immediately set off with the complainznt, i
scirch of the suspect. ‘They proceeded to Ekalu, and were successful in arresting the
suspect, one Gamini H:nitu:hdiﬁemui?uliuﬂifmr:mmdmdrh-eu
Police Station with the suspect, und at the Statkon, the suspect was produced. As per
the standing Orders. Jayasinghe reported the amest of the suspect 1o the Kelaniya
CSU, which ak that time was furnciioaing from the Peliyagoda Palice Station. The
inio the incident was schedaled 1o be carried out by the said Counter
Subversive Unit (CSLT). This was becwuse, it was susepcied that the relevant incident
was of subversive nature, and that sespect Gamini Hetiaarachchi was a subversive.

: ﬁqmm.AEFMHﬂEMMWIm Police to release
the suspeet. By that time no investigations into the incident had been carried oul.
mmm_mmmumhwduﬁuw
Heuinarachchi was released from custody that evening itself. The release of the suspect
was registered, His father was required 1o come 10 the Police Station, snd he had t©
Mf_lﬂﬁ?llﬂ'ﬂmwﬂmmmhmﬂw _
Heniaarachchi, two Officers of the Kelaniya CSU (namely PCD Ranjith, and PS5
Lakshman) and another person who worked for the CSU (event hough he was not 2 4
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By the 315t of Jamary 1580, Tssa Palipane was & budkdhist monk ut the Kelaniya.
Hollegula, Manelwatta Viharaya, The Chief monk of hie femphe wiks an uncle of his
mmmmhi-ﬂndullilnﬂm 1939, ﬁH.ﬂThuF.&plﬂ

ﬁnllﬂmﬂnlm.bhma&mﬂﬂﬁﬁﬂhwmmmwm
Housing Scheme, since he had previously been to houses in the Batalanda Village
Htmﬁnimﬂinmnfﬂnhmhhmfulhmmmmupﬂﬂw
Mwuqu&nundwuhﬂudm ﬂﬁdlmﬂwnmm hilst
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wiis detndmed.

Meanwhile the Chief monk of the Temple had made inguiries as 1o what had
happened to Palinane, and after he got 1o know that the Police had apprebended him
{Palipape), had made representations 0 @ Senior Government Politician, Soon
afierwards, Pulipsne was released from detention.

In witer disgust and frustation Palipsne decided 1o leave monkhood. Soon
afierwards, Palipase left the temple and gave -up monkhood

Testimosy and other mateniad relaing (o the abduction of numerous other persons

who lived within the Kelaniya Police Division was considered by the Commission.

In most of thoke cases, the vicns had been abducied by Officers of the Counter

subversive Unit of the Kelaniya Police Division, during the period relevant 1o this

Commission (from the Iv of Jenusry 1988 o the3 1o of December, 1990). Whilst

okl of the victims had disappered since the abduection, a few remamed alive. Some

af thuse who remained alive were available, and voluntecred to give evidence. In

certigs cases, the victims could positively identify those who were responsible for

iheir abductions. The name of ASP Douglas Periris fealured prominenily in mosl

cases. Most of the victims had been sbducied and taken 1o places unknown (o them,

and wronglully confined sl such places. During this period. the victims had been

\ inhumanely tortured, The mode of their abdections, deteation and torture were similar

o the coses disoussed shave. However, we did not recieve adequate evidence 1o

\ armive al o finding on the identity of the houses in which whey were detained and
tortured. Therelore, there evidence s nod sdvenesd 1o in detal

F
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i in the Batalanda Housing Complex. In the process, it was also discussed, bow Police
! Officers had access und contmd 1o the houses allocated 1o thein. The evidesce before
* the Commission, dinectly points out that, the Officers of the Counter Subversive Unit

K 11 wiss also sevealed thit, no proper procedure wis followed ia the
=" mﬂkﬂmﬂhtﬂhhmmm It is evident
! ut, the houses were relcased 10 the relevamt Police Officers by ihe Liquidator of the
P( . m-mwmhmhhﬁqﬁMd
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for the use by Police Officers, and that, in centain instances, Police Offkcers 1o whom
the houses were allocated to, scteally did not live in the relevant kouses. Further,
here was no supervision of the relevant houses, anil mobody had ensured that the
houses were not being used for any illegal purposes. To udd 1o this, it was revealed
that, in certain instances, Police Officers had acoess io bmeses that were mol released
o them. Hence, they had wtally unavthorized access (o cerlun hioisses, This wos the
enviromment under which, Police Officers primanly of the Kelaniya CSU occupsed
ihe Bazalanda Houses

We have narmated abave briefly, certain established instances wherein, persons
hadl been abducted and thereafier illegally detained in some of these houses. In most
of the established cases, during the peadency of the wrongful confinement, the victims
hadl heen tortured. It has to be noted that, all evidence indicalive of the relevant
honeses being used for the maimtenance of places of unlawful detention and 1omare
chambers, have not been narraled in this report. The relevant evidence is loind in the
procesdings. The said proceedings from part and parcel of this repost.

In onder 10 ascertain the position of those implicated by the wilnesses, regarding
he rebevant abductions, wrongful detentions and the tomuring of persons, the relevant
Pulice Officers were summaoned by the Commission i witnesses, It has 10 be noted
that, the Police Officer who featured frequently in this regard, namely Mr. D:uqm
Peiris could not be summoned, since by the time it became necessary 1o summon him
he had surreplitiously escaped from Sri Lanka. However, the other ﬂ'l'l'mm whio
during the relevant period were assaciated with the activities of the Kelaniya CSU
were summond. All of them denied any involvement in any wnluwfisl activicy. Such
denial was expecied. None of the Officens of the Kelaniya CSU, could give any
wﬁ:mumﬁ;dkhmut&mﬁm#u.:ﬂuﬁuﬂuuum
testified regarding the establishment and the mainicnance of places of unlawful
MﬂmmmmﬁmeMmHm.ﬂlﬂfhm
-hﬁmhlum:mﬁﬂmrmﬂuhmmwhmm
Mansfacturing Corporation were y to have lived in the Batalanda Housing
mmmmmmnﬁm.mm“mmmmw
wurm;mnimuummmcdu:csum:rhpmwh
Wmhlmmhumw:.wmﬂmﬁnﬁ?hﬂ!
Hﬁmﬁhmmmmmnmwumm
wmm»mﬂuﬂwdnm—.mﬁmﬂm
cmmummuﬁmumdmm
and 1onure chambers will be dealt with in Chapter IX.

Others concerned in the Likegal operation ......

As regards the establishment and the maintenance of places of
and torture chambers, there could be several calegories of persons.
m-&mpﬂhilhmmm uﬁillﬁ::
o e e e e acae who ha Knowiodg of e e
illegal operations. Chut of thase who had knowledge, etk
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sction, since they were nol persons in sutharity. To this sub-calegory would fall even
the victims who wurvived. The second category were, those who were in direct
authority, and even after hecoming sware of the relevant illegal activily, remained
tolermnt, and permitied the illegal operations to comtinue. Under the circumsiances,
this category are smdirecty responsible for the continustion of the places af urdawial
detemtion and ipriure chambers.

With regurdi to the culpability of those responsible and the degree of their
culpability, ASP Douglas Peins, Chiel Inspector Ranjith Wicremasinghe and the
ather subordinate afficers of the Kelaniya CSU, there is no doubt of there complicity.
They were directly imolved in the gstablishment and the maintenance of the places

of unlawful detention and lorfure chambers. Direct evidence o this regands emanales |

froim @ serics of wilnessss, some of whom were viclims of the afirementioned idegal
uctivity. However, the position regarding the other Senior Police Officers and
b, Ranil Wicremasinghe is some whal differ cnl and peeds 1o be carclully examinsd.

1rl-ﬂ'ti.'u=glrd. what s sought Lo be dione, is 1o examine the degres of imailvemen
of these persons in the aforementioned illegal activity.

In this regard, we would be failing in our duty if we do not brefly namas the
evidence given by witness Reginold Silvester Vincest Fermando. The evidence ol
this witness was recorded in camerze. Apart from Counsel assisting the Commussion,
and Counsel representing witness Ranjith Wicremasinghe were also present. Upon
consideration being given to the statement made by the witness 1o the Police
Investigaton who were assigned to the Commission, il was decided 10 elicit the
evidence of this witness i camer: GRS conenis of 1he Stsismsslrelermed

1o the Commission, or whether be woald in addition 1o whal was stated 1n his stalement,
testify 10 other matiens 1o, In addithon 1o theve reasons, the Commission deermed it
necessary o omuse further investigations relating 1o what the witness had stated in his
statement, prior io causing wide publicity being given 1o his testimony. Accordingly.
it was decided 1o consider the evidence of this witness in camers. THSTSSSIGEWS

QR Wi is stased herein, is only the ovidence which falls within the terms of
reference of the Warrent of the Commission. The evidence is reproduced in this

wﬁhmmﬁwumﬂmnmmmj‘

cross-examine him. It is 10 be noted that, Counse! who represented Mr. Ranil

Wickremasinghe and Counsel wha represested certain Police Officers obtained cortified
 copies of the evidence of this witness, Eventhough, the witess died shorily before
by Counsel, for & perind exceeding onc year, from

Py o T Cosavmssaon oF [gusey mm THE Baruasoa Housm SchEMs
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date of the witness having given cvidence. However, no application was made by
Counsel 10 semmon the witness for the purpose referred to above. IEISENNEES

Tn arriving al the findings, the Commission did not ke mto considerastion the
evidence of this witness, which was unsupponed by other reliable evidence. or which
was not admitted by the concerned witnesses. However, it is pertinent to pote that,
most of his testimony was cither admitied by concerned witnesses, or were folly
corroborated by rehable material. The Commission has used such evidence, i amvang
sl Findings.

Vincent Fernando was 35 years of age, &t the hme he gave evidence belore tha
Commission In 1980, he was employed by the National Youth Services Council, as
the Caretaker of & circuit bungalow of the Council, sitwated in Nilawel, in
Trincomalee. Vincent functioned as the carctaker of the circuit bungalow from 1980
o March 1982, During this period. Mr. Ranil Wickremasinghe, who was during that
period the Minister of Youth Affairs and Employment {under whose purview the
Natiosal Youth Services Council came), visited the circuit bungalow on several
occassions, and stayed there overnight. He got 1o know Mr. Wickremasinghe guite
well. On one of these visits, Mr. Wickremasinghe inviied Vincent to take over the
caretakership of his circuit bungalow situated in the Batalands Housng Scheme. Mr.
Wickremasinghe had actually said that, he (Mr. Wickremasinghe), had 2 house in his
sheciorate &t Biyagama, snd requested him (Vincent ) to come there. Vincent agreed 1o
ﬁiu“uﬂm.mminlmdﬂiinﬂuimﬁmnlmﬁmdlfmﬂﬁlmﬂnf
appointment from the Mational Youth Services Council, appointing him 0 the new
pasl. From the |stof Apnl 1982, Vincent assumed the post of the Caretakership of Mr.
Wickremasinghe s circuil bungalow i the Batalanda Housing Scheme. The house in
which Mr. Wickremasinghe's circuit bungalow was simsated was the house bearing
number IR Initially, Vincent worked as the caretaker of this house from April 1982
o 19RS. Afier that period, he obtained a transfer once again to Nilaweli, since he wos
from that area, and since his pasents were ill, and had 10 be looked after.

Once again, on the [st of January 1987, Vincent was appuinted 1o the Batalanda
Circuit B .mmmmmummmw
till 315t of January 1994

mmumdphﬂmwdnmmuumwmmm
10 house bearing number A 272. Official reconds maintained by the State Fertilizer
Manalactunng 1o, indicates that from 2od March, 1983 to the 30th of
April, 1989, house bearing number A 272 was assigned 0 the Ministry of Youth

. : - I'
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fnct work in this house, (A 22}, as it's caretakor. As the carctaker ol this kouse, he had
i ook aifier the house, and was also required 1o cook meals for Me. Wickremasinghe.
During the period 1988 to 1990, Mr. Wickremasinghe came 10 the circait bungnlow
frequently, and on mosi occassions stayed overnight. Thizs was more 50 during
weekends. As time pasad, it s clear that Vincenl became & trasied omployee of ke

Wickremasinghe

Vincent recalied the pericd of subversive activity. (S SRIIRSEUNRNEINSPERE.
\everal Police Officers were in the habit of coming to the residence to meel My
¥ [he Police
Officers who came 10 Lsbed SGRNSINIDEEOMEASE DouglasReim) o) b nocling |
in the circuit bumgalow. The meetings were attended to by Mr Wicremasinghe. Vincem
wiis required to serve ted fo e parbcipants. Durng such instances, he had ihe occasios §
o hear some of the conversalions. He heard the Fr::l'i-::l]:.mt'; ﬂLEEU.‘.kI'I_]_E, abaul

jerio unleashed by the 1V iSCHSSIONSiNA SIS0 ke place TEgRTIIng Suspes
being detsinied within bouses in the Batalanda Housing Scheme, Un certain occasion

ceferring In subversive suspects, he heard Mr. Wickremasinghe saying o the Polie
Gifficers “Get them out”. Vincent stated that, what he understood under th

Vincest also knew most of the Police Officers who resided in the Housing Scheme
gl whio were gaarding the Circuit Bungalow He wed o mlk with them, He knew
iheir identities, Vincent satd that, ke had the occasion o lisicn o discessions whid
m:ﬂpl.ut beiwesn, Police Officen whio were working under ASF Douglas Peiris and
Police Oifficers who were providing secunity to Mr. Ranil Wickremasinghe. Higiiy
deiails relaling o suspects including the fact that sowme of them being killed. 10
clatmesd that, he had se2n suspects being brought into the Baalanda Housing Scheme,
for deteniion in the houses. Some of the houses in which peroas were so detitned
were, BR, B4, and B1. On a certain occasion, Police Officers subordinate 1o ASP Peim
who were gunrding house bearing number B B, informed the witness that & susped
who wis being detained in that house had escaped, and had inquired whether he had
seen Wy susploious person.

In his evidence, Vingent Fernando testified on the occupants of the houses whic
surmosinded the circuit bungalow. On one side of the bungalow was A /3. According
10 the official records of the State Fertilizer Manufacturing Corporation, thes hous
b bean ssrigned on the instractions of Mr, Wickremasinghe, from (0152 of Novembe

functioned under Mr. Wickremasinghe. Thereafles, from 25th of October 1989 W
August 1994, the house was allocated 1o the Care-taker of the Circuit Bungalow,
Vincent Fernando, However, ucoording to the evidence of Vincent Fernando, at ol
times relevant to the Commission, this had been used by the Seaff o
Mr. Wickremasinghe. It had been used for publicity work associated wil
Mz Wickremasinghe. For example, posters had been stored in the house.

Rigrmer o nim Cossassson oF Teoumy oo 1 Baraiasos, Houses Soese 65

Mexi o A 23 was house bearing number A 177, According io the evidence of
Vincent Fernando, it had been occupied by a Security Officer of Mr. Ranil
Wickremasinghe, named Inspecior Gunesekera. According to the official records
maintained by the Fertilizer Manufacturing Corporation, it had been allocated to the
Security Saff of Mr. Wickremasinghe. 18 & 1o be noted that, sceording 1o the evidence
of the Liguidator of the Corporation Mr. Asoka Senanayake, the house next to A L7,
namely A 1/8 had not been released for the use of Police Officen. However, he was
aware that, Police Officers were using this house withow any suthonity, Fanher.
scoonding to the evidence of Sub Inspector Ajith Jayasinghe, be had seen suspect

Gamini Hettizarschchi being hung inside this house. N NCERMEsImENE IS
approved of the conduct on the part of the Police, (in using this house 1o detamn ano
tomure persons), would the Security Officer to Mr, Wickremasinghe have Wleratec
such activity 7 Further, wouldn't he have kept Mr. Wickremasinghe informed of, wha
was happening in a house so close W the Official Circuit Bungalow T

We wish 1o commesnt on Do maiters, which were considered by the Commession,
in evaluating rthe credibility of witness Vinceat Fernando. Firstly, did the witness
have the means of gathering the relevant knowledge 7 Further, did he have an
appetunity of gathering the relevant information 7 Mr, Renil Wickremasinghe did
sdimiz that, Vincent Fermando in fact functioned i the cane taker of his cirowit Bungalow
Hence he did have the means of knowledge, and the rquired opportunity. Further, his
evidence on most maners were cormubgested by other unchallenged evidence. The
second matter that was considered in this regards was, did Vincent Fernando have a
reason (of motive) 1o falsely implacate Mr. Wickremasinghe 7 Mr. Wickrematinghe
did not give any specific direct reasons as o why Vincent Fernando caght @ have
given false evidence (which was adverse) agabrst him In the absence of such reasons.
why thould have Vincent Fernando uttered falsehood 7 Having considered the totality
of the available material in this regard, this Commission sees no reason for rejecting
the evidence of Vincen! Fermando.

With regards 1o the evidence given by the Liguidator of the State Fertilizer
Masufacturing Corporation, regerding the allocation of houses, and the houses

l. A7 - Circuit Bungalow of Mr. Ranil Wickremasinghe
3. A2 - Occepied by a Security Officers of Mr, Ranil Wickremasinghe
3. A2/ - Allocated to the Circuit Bungalow Keeper of Mr. Ranil

4. Alﬂ-&uﬁdh}uﬁnﬁﬂﬂﬂiﬂ:‘ﬂ'hﬁ.ﬂﬂwmﬁ.

5 B2 -umuuﬂuﬂﬁ;ﬂwﬂMﬂh
the Security Officers Wickremasinghe :

6. B1 . Dcoupied by Security Officers of Mr. Ranil Wickremasinghe <

ik e s i A 0 vy e LA TN
Housing Scheme. Behind these houses were the rear fence of the Housing Scheme,
and next 1o that was a large paddy field. This area wes o hNSSERIDINNS, since Mr.
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Wickremasinghe lived there. Even the other clvilian residents of the housing scheme
were not permitted to freely walk about in this area. In fact, there was a harnier placed

rearty Henoe, 11w gusll Secunsdmini comiplex withinthe housing scheme |1
e noted that whilst ane of the torture chambess (B 2 - Vide evidence of T. M. Bandula)

wore situated within this ‘mini complex” {which camie within the direct coatrol of M
Wickremasinghe)

It wis put 0o Mr. Wickremasinghe that, a witness papned T, M. Bandula testified
that, he was illegally detsined in B2. His evidence was briefly explained to Mr,
Wicksemasinghe. He expluincd U G SUENRINISSIWAREG POSSIbiS forSech®

i Fact such a thing occurred, he should have necessasily known of it since he used
that house. Mr. Wickremasinghe did not for a moment take up the position that, bouss

n the final
analysis of the sifuation since this commission has alresdy (having considered the
entirety of the evidence and osher material} decided 1o firmly belizve the evidence of
witnezz T. M. Bandula, the imesistible conclusion which has 10 be arrived af & tha
Mr, Wickremasinghe (1o say the least) knew of the fact that house B2 was being used
for the afore-mentioned illegsl activibies.

The second torure chamber was siiuated a few yands (approximatcly 100 yands)
away from this ‘mini complex’ next 1o house number BT in which another SEENINY
it

second house was BS. B was slso sitested in front of ASP Douglas Peiris” s house. BS
ia aitmated on the way 1o the “mini complex’. In fact, in the course of the evidence,
Mr. Wickremasinghe admitted that on passing BE, he used to sce,armed police officers
im civilian dress, guarding BE. The thind house which had been used for the iflegal
activities referred 10 shove, wis situsted immediately adjacent (o this “mini complex’
.01 was house A 1o 1/E T was sliusied immmocdisiely next A 177, in which & sccuniy
officer of Mr. Wickremasinghe resided, The earlier mentioned security barmer had
been placed near this house. This was the house in whach, it was alleged thai Folice
Officers were frequenting withow authority {accoading to the evidence of the
Liguidator of the Corpomtion), and where Ajith Jayasinghe ststed that he saw suspedt
Hettizarachchi was hung. There was clesr evidence that, this hoase 100 had been
used as o tortare chastber ndefThess ceimances. can M. Wickremasinghe e

neard to sav thet. he was uneware of what was happening in these (wo houses @
well 7

Howeves, the inguiry of this Commission proceeded fenher (o determine whether,
persuns in suthonty had more than : @@ Lnowledye of the happemngs i e torule
chambers.

Meetings at the Batalanda Housing Scheme. .. ..

During the course of the procesdings before the Commission, it iranspirod thal
certain discussions of meetings were held within the Batalanda Housing Scheme. It
became necessary to consider in detail the exact nature of these meetings, mainly
with the view (0 ascenain whether there was any link between the said meetings, and
the establishment and the maintenance of the unlawful detentica centres and the
torture chambers. As per the terms of reference of the wamant, it was necessary 0

Repomt oF THE Conmammos oF [sagumey pom i Baral asia Hiosire SCHEME )

inquire into whether there wat any conspiracy in the Batalanda Housing Scheme,
ghat Jed to (he establishment and the maintenance of the alore-mentioned detemtion
cenires, We with to now consider the evidence given by some of the important
persomalities who twok part in these mectings, on the holding of these meetings, and
the maiters which were alleged to have been discassed at these meetings.

55P Nalin Delgoda was the senior most Police Officer in the Kelaniya Police
[ivision. I senior Folice Officers of the Kelamiya Dvwision had mestiaga in the
Kelaniya area, one would have expected Mr. Delgoda 1o have been aware of the
meetings, and had &rect control over them. Hence., it i3 approprinte thal, wo comimencs
by considering the version of Delgoda, with regard (o these meetings.

According to the evidence of Nalin Delgoda, during the period relevant 1o the
Compaission, he had taken part in two of three meetings beld in the Baralanda Housing
Complex. Upon being questioned as to the exact venue of the meetings, the wimess
smitiadly said that,

;. He said that, the reason for having held these
meelings, was 10 co-ordinate the secanily measures of the ares, during the period of
ihe imurgency. Delgoda said that, these meetings were held under the leadership of
M Wickremasinghe. Mr. Wickremasinghe had chaired these meetings. Counsel
examined in detail the exact reasons for having beld these unusual meetings. Delgoda
initially said that, these meetings were held 10 ensure peace snd public ouder. Upon
being questioned in detail, he said that at the mecungs they reporied the nature of (he
subversive activities in the area. He finally, with a great degree of reluctance, agreed
with counse! that. at the meetings they discussed
R ERESEEIRESu b versives. We wonder why the wilneas was reluctant to openly
give this evidence. Was it beacausc, by ‘suppression of the subversives’, 1 was meant
w do things which the Police were not legally empowered 1080, such as extra judicial

Hmisation 7

Counsel questioned 25 to why il was necessary for Mr. Wickremasinghe to have
chaired these meetings. We inquired from the witness, why it wis secessary 1o have
Mr. Wickremasinghe to chair these meetings, especially since he was neither the
Minister or the Deputy Minister of Defence. Delgoda expluined that, it was g0 done in
order 1o facilitate M WicKREmasinghE
@EBEED Al 1his stage, Counsel questioned the witness a5 to why 2 political leadership
mmmruuwmrmmmm'smmmhmm-muh:
ﬂﬂmﬂkhmvﬁhdmwphﬁ.iwumwmmpﬂmﬂ
Mﬁpdhhhﬂmuﬂiﬂmﬂ:ﬂﬂthhnllﬂmd}mﬂm
Delgoda explained that, it was not possible for kim 1o bang his head on 2 rock. What
mmwuuymu—Lthwuu paatter, mnd that if he
Wuﬂupuuﬁm—'numﬁudmmm#ummﬁmdhrdiﬁ:ﬂ
Leadership, it would have resulted in serious consequences 1o him. We clearly

e e ——————n

Halin Delgodda stated in evidence that, DIG M. M. R. (Merril) Guneratne also took
partin the meetings at the Butalandz Housing s.mmu nnhuuu_uh
further details regardings thess meetings DG Gunaratne was examined in this regard.
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According to the evidence of this witness, he had taken pan in three meetings W il
oitse hadl been held in the Batalanda Housing Seheme, the other two had h::ﬂ. held

the office of Mr. Ranil Wickremasinghe, at the Ministry of Industries. Mr ﬂunam:
admitied that, oee coald not consider these meshifgs to have Feen (RS TRTRLS . Uy
Co-ordinating Meetings', since they were normally held under the Chairmanshipal
the Chief Minister or the Government Agent of the area Further. such I11I."|.'fll'l:|.,lli.|:-.l.|:
heen held at the Kachcheri's whereas, the meetings he attended u:.::l:rlhe:h.urrnu.rm

of Mr. Wickremasinghe were held ¢lsewhere i

Another Senior Police Officer who admitied hnving atiended these Mechings W
ASF Raja Dias. He said that, he had attended several meetings held under Be
chairmanship of Mt Ranil Wickremasinghe The meetings had been held in o
houses in the Batalanda Housing Scheme, Whilst one of the houses were 1he :-n::u
which Mr, Wickremasinghe resided, the other was itustid in front of the cirosl
bungalow. It was a lonely house Mr, Wickremasinghe presided at the meclings I;Id
in the lonely house oo, DIG Mermil Guneratne, SSP Nalin Delgoda. ASF Dougla
Peiris, Inspeciors Attapaitu, Ranjth Wickremasinghe and other officers-in-charge ol
Police Sttions in the Kelaniya arca oo participated in these meeetings. The secunl
E}I‘I':E::n‘. of Mr. Wickremasinghe stayed in this lonely house, [t was mlu.:.icd. -n. ﬁur-:.nly
the eireuit bungalow. The reconds maintained by the State Femilizer Mamufnctanag
Corparation which was produced belore this commission, clearly indicate that, tha
house in which it wns alleged that certmin meclings wele held in house h::lr'mg
nember B 2. Mr, Ranil Wickremasinghe also admitied that, securily officerns i'-“iﬂlﬂ'i
1o provide prosection 1o him were housed in B

I
\\l\ﬁh

According to the evidence of ASP Raja D: i i i

ja Dias the meetings held in the circuit
hn.gl!iﬂ were only for a few police officess. He too panticipated in such n.eelkngs.
lnrhklmnu 1o take part in these meetings were sent to even Officers-in-Charge of
Police Stuions, by Mr. Ranil Wickremasinghe, We wonder why M. Wickremasinghe

took thiss unueial siep of inviting Police Officers for di i [

iscussions of this nature. One

mﬂmhv; npamdhuu mﬂﬁ::}mﬁ imstructions 1o take pan in discussions (o have
. either by the Police Headquaners i

Charge of the relevent Police Division. gl

From the available material, there appesrs (o be-no doubt tha, in so far as
nﬂﬂlﬂé::umﬂtnﬂ had been two key prrsonalities. They m':!l;:
hwmfm.lmhﬁwhmhmﬂ.hhumu

: did not have the benefit of considering ASP Douglas Peiris’s
.hmﬂh mmmwmmmumm

Repoirt Cr THE COMMISSION OF [ragimiy 410 THE B azasanits HoUSDa SOSME &9

According 1o the evidence aof Mr. Wickremasinghe, there had becn two types of
moctings. The first type was the District Security Co-ordinsting mectings, held at the
Gumpaha Divisional Secretarial Office. These meetmgs had been gither chaired by
Mir. Ranjan Wijeraine (the former Deputy Minisier ol Defence) or by him. The second

of mestings were held in the fatulanda Housing Scheme, in house beaning Mo
B2, Mr, Wickremasinghe admitted that, the earfier mentioned officers attended Lhese
mectings. As stated by some of the Senior Police Officers who wert examined by the
Cammission with regard to these mectngs, 1he general security simuation had been
discussed ab these meetings. In particular, fhe thrent o Governiment Institutions, and
the threat posed by the subversives to Public Onder had been the themes of the
discunsions. He acimitted) that he summaned these meetings and noticed the required
Police Officers o atbend them. The then Minister of Education in the Weslern
Provincial Council, Mr. Suranimala Rajapaksha o had atiended these mMecIngs.
Both of them had been the only two politicians who atiended [hese mectings
M. Wickremasinghe could nol give sy specific goverament decision, based upon
which he summoned these meclngs and Chaired them. Further, he could not explaan
as 10 why only a cenain aspeci of the Law and Order sitgation (namely the threat 10
fhe securily of the arca by the subversives) was discussed at thewe meetings il
Batalanda, and why the other matless auch as the abduction ol personi and the
apperance ol dead bodies in the area, WErE not discessed. Further, whilst Mr
Wickremasinghe onginally admitted that, they dd discuss regarding the threal o
Police Officers by the subversives, he subscquently attempied to deny thal nuch
matters were discussed, and therchy scught 1o distasce himsell from ssch discusss0ons,

what was being discussed 7 (The test of “means of knowledge' was applied 1w the
sestimony of witness Viecenl Fernundo.)

With regard 1o Mr. Wickremasinghe's lEStimony we ghserve that, his AREWErs Wore
surther, upon confronting Mr. Wickremasinghe with the testimony of ASP
Raja Dias 10 the dfmm:.uﬂcw:WMHm the circait buagalow, Mr.
ﬂﬁ:hcmmﬂuudnnwmmmmnuh-ﬁmﬂ.hitmtmﬂdmmm
CTOSS EXAMmine ASP Diss in this regard. Mr.
comment on MNulin mnm'-puﬁnnmmhmnﬂﬂﬂﬂnmmﬁnﬂuﬂm
Wlhmhvm:dimcﬁﬂ.ﬂﬂmlldld-ﬂwﬂm:ﬁ'ﬂmﬂlhﬂdmlm. Mir.
Wickremasinghe evaded directly mmummmwmm
h{ltnwmhshidiﬂﬂﬂiﬂdﬂmmﬁlwdmmﬂlm.kh
to be noted that, Counsel who assisted the Commission, in fairness to Mr
“mﬁnmwummmmmmwntmwmm
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This Commission did nod najurally expect any of those who gave evidence on
these meetings of Batalands to adimit thay, they discussed criminal activicies, sech
using the Batalands houses 1o illegally detain persoas, how informaton could be
elicied by torturing those in detention and how 10 “get rid of ' such persons finally.

What isimpaftan o nole is that, no two witnesses who testified on these “mectings’
held at Batalands could give identical evidence on the venee, number of mectings,
the naiure ol the maners discussad al the meeiings and the follow up action taken
after the meetings. If these meetings were formal, and if what were discussed m
these meetings wene legal and proper matiers, why shoold there have been such

discrepancy 7

From the above accounts, it would be clear that, the meeting held at the Batalands
Ty ee—
gppesr to have been conducted in an informal manper. Witnesses admitted that mg
minutes were maintained of the matters discussed a8 these mectings, and that of the
decisons laken at the meetings. [ is (0 be noted that, these meetings have 1o be
distinguished from the meetings that were held & Government Agents (or Di visional
Secretarial) Officers. During the period of the insurgency, special meetings had been
held st these offices o coordinale the security measures thai were 1o be adopted
These mestings had been attended 10 by Palice Officers, Armed Forces Officer, and
Senior Administrative Officen. On certain oocadons, Politicians of the srea 100 had
altended these meetings. For the Kelaniys Police Division, these meetings had been
held at the Gampaha Kachcheri. The Commission sees no obyection 1o the holding of
these formal meetings, referred 10 as the “District Secority Co-ordinating Meetings',
Further, since the necessily to take siock of ihe deteriorating security situation, and
mapping oot legal stralegies to desl with the siuvation, and enforcing preventive
steps were saccessfully arrived al in these formal ‘Ihstrict Security Co-ordinating
Slot e what was thie necessity for Mr. Ranil Wickremasinghe 1o have summones
GEENSRREEAEETBEEIERID '+ i 1o discuss maners that coehd not have heen
discussed at the formal "District Security Co-ondinating Meetings'? What were the
matters that could not have been discussed al the formel mectings? There was mo
reason not 1o huve discussed snything legal af these mectings. HEREIUNCIDN)

anda mestings were

However, the meetings which had been held st the Batalanda Housing Scheme,

@EREDE v en though, thase who ook part in these mectings, znempeed 10 explain the
purpase for which e meetings were hebd, this Commission is not &t il sstisfied with
the relevant explanations. The common position was that, they were held to review
hw-mmuqmmmuummumms;
all the witnesses agreed that, what was discussed a1 these meetings were, only the
subversive sctivities perpetusted by suspected JVPers. They did not discuss, the
sctivities of common criminals, who posed-off as subversives, They also did nof
discuss the sctivities of armed groups (referred 1o as “vigilante groups’), who were
roaming the are in vehicles sans thew rgistration numbers, armed with sophisticated

[smose oF THE Cossassaos oF Tvousn 5em THE Basaissos, Housiie Scieve i |

AR . Why were the discusisions centered only on the activities of the TVP
7 If the relevent meetings were formal, and based on Government a government
decision, nesd nol the matters mentioned above have been discussad, and appropriate
decisions 1aken ?

The other matter which the Commission was concerned i, as 1o why Mr. Ranil
Wickremasinghe chaired these meetings. Mr. Wickremasinghe was not the Minister
or the Deputy Minister of Defence. As for as his official duties were concemed, he was
add requined o supervise the activities of the Police. 1f w0, why did he 1ake part in the
meefnge and cha theem " Gl IS cOnseT Siem Trom: the Tl that, e was isiso

In this regard, one is reminded of the evidence of witness Vincen! Fernando, on the
meeiings said (0 have been held at the corcuit bangalow of Mr. Wickremasinghe.
What 5 connected 1o this eévidence is, the evidence relating o the dealh of Atlomey
Wijavadass Livansarachchi.

Atlorney Wijayadasa Livanaarachchi......

Laee Mr. Wijayadass Livanasrachchi was an Anoeney-ai-Law. Apan from practicing
o his own in Haulfisdorp, he fanctioned as o Junior Coungel o, one time Direciar off
Public Prosecutions and a former President of the Bar Association of S Lanka,
Fresident™s Counsel Mr. Ranjith Abeysuriys. Omn or about ihe 25th of Augusi, 1988,
Anomey Livanasrachehi suddenly went missing. Soon aftereards, Mr. Abeysuariva
i others concerned of the safety of the Attorney, frantically staried 1o look for the
mEsing person. The obvious institution o which they ran to was the Police. This was
fiod caly becauie it was suspested that the Attomey wad suspected of having been
shducted by someboby, but also becanse it was suspected that the Police may have
wresied him. One reason for such doubt was because Attormey Livannarachchi was
frequently appearing for suspected 1V Pers {who had been arrested and detained by
the Pelice), and also in Hebeas Corpus Applicationa filed on their behalf. Therefore,
iwas believed by certain individuals that, this Attorney had close links with the
Janatha Vimukthi Peramuna. Hence, it was suspecied that, he may have been arrested
by the Police.

Om the 29th of Auguss, the Secretary to the Ministry had inquired from the then
Inspector General of Police Eamest Perern, whether Livananrachehi had been arrested
by the Police. Since the IGP was not personally aware of the matier, he made inguiries
from the Deputy Inspector General of Police for the Greater Colombo area, who
conlirmed that Police Officers coming under his purview had not caused the arrest of
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He immediately contacted the Deputy Inspector General of Police for the Southem
Range Mr. Premadasa Udugampels {under whose supervisson Tengalle fell), and
inguired from him, regasding the missing person. Udugampalz informed the [P that,
he was unwware of such arvest. The 10P proceeded 1o check with the Superintendent
of Police for Tangalle, Mr. Karavitage Dharmadasa, who unafficially admitted .,

the AdDrney Wwas m I_I_|}I:-|h!:|.' il EIIIFE!”\"

[ appears that by this time, Mr. Fuanijith Abeyiuriya and olhers concerned witl the
cafety of Liyanasrachchi, too had got to know that the Allorney was being hedd in
Tangalle, Hence, on the mormsng of the 31st of Auguai, Mr. Abeysuriya comacted
Secretary to the Ministry of Defence General Sepala Atygala. and made submissions
that it was being feared that, Liyansarnchehi’s safoty was in o, whilst he waa
being detained in the South, Secretary to the Ministry also decmed 1l necessary (@
b the detention of Liyanasmchohi formalieed He direcied DG Ddugampola o
serve 3 detention order on suspest Liyanaarachehi. It appears that, Mr. Atygaia felt
ihiat It would ensure thet the relevent authoritios would 601 00 anything cxlra jadicinl
o Livanasrachchi, once the detention was formalized. However, both the Secretary
i the Ministry of Belence, and the IGP did nol wani the suspect 1o be (urther detained
in the south. Tt appears that, they could nol guaraniee the safely of the Allorney,
whilst e was being detained in the South. Hence, in order to ensure the salety of the
suspect, il was decided by them Lo cause the transfer of the suspect Attamey o
Colombo, On the same day, they asured Mr, Abeysuriya that, the suspect woald b
brought 10 Colombo to casure his salety

Meanwhile, according to the evidence of Emest Perera, on theg Ny
@B M. Ranil Wickremasinghe cortacted him over thee phene, ol e e 1GE

TeanOpeming NN\ o cordingly, the 1GP gave approprial
\nstructions 10 cause the transfer of the suspect from Tangalle, \REmSROCEEEINY
T by MR WIERREMENEEED < |G alvo summoned ASE Do glas Peiris, and
gave him instructions to take over Liyanaarachehi, once he is brought . Gz
Geptember, suspect Liyananrachchi was ransferredd from Tangalie to Sapuguskand)

#
oy Inspecior Runjith Wickremasinghe, the OIC of Kelaniys CSU

According to the svailable material (based oa entries made by Inspectos
Wickremasinghe snd other Officers of the CSU), since Liyanaarachchi was not feeling
all thai well, he had not been interrogated by them. By the evening of the Ind of
Sepiember, Liyanaarachchi's condition deterioruted, and oa the instructions of the
DG af Colombo, Liysrsamchehi was admitted 1o the Accident Service of the Colombo
General Hospital on the 2nd of September st about 11.00 p. m., by Inspector

Wickremasinghe. Liyananrachchi was subsequently trunsferred 1o the lﬂmm:f.':n ;

Unit of the Hospital,

EEEniNEnes T Post Mornem Examination of the deceased was conducted by
the Judicial Medical Officer of Colomba, Dr. L. B. L. De Alwis. !

findings, the death of Wijedasa Liyanaarachchi was due to “Shock and B,
following multiphe musculo-skeletsl injuries, caused by bluat weapons™. Dr. De Alwis

gaponr oF T COMMESSION OF ENQUIRT INTO THE Blazal anta Housmo SoHEME 73
had pobedt approximately 207 external ante-moriem {caussd before death) injuries on
i body of deceaned Liyanasrachchi, This hud been further 80 numenous intermal
#m-g;,m:ad all over the body, Acconding lo the extensive IRVESHIZENONS conducied
by e Judicial Medical Officer (in the form of hitunlogical siudies), the majority of
s injuries observed on Livanaarachchi had been caused three Uo eight days pnor o
s death. This wis another classical case of "Death coused by Palice assishi’

This opinion obviously assisted the investigntors and the Proceculing Authomty
ta pin respomsibility on identifiable persons for having caused injuries (0
Livanasrachchi, which resulted in his death. It was admitied by the Swperintendent of
Tangalle. Karawitage Dharmadasa ai the inquest held into the death of Wijedasa
Liyunnaruehch thit, b slong with two ssbondinate Police Officers came 1o Caolombao
s arrested Livanaarachchi on the 25th of Asgust, and thereafier took him o Tangalle
o detained im o1 his *Official Residence’. During the period of detention, they
wimitled having interrogated Liyanaarachchi, but denied having torered the suspect.
O the basis of the admission referred (0 sbove, coupled with the Opinson of the
Jadicial Medical Officer, the Hon. Attorney General, indicted SP Karawilage
[harmadasa snd his fwo Subordinnte Oiffeers, Tor having comspired 10 murcler wsd
purdering Liyanaarschehi.

The trial was before o Trial-at-Bar, comprising of three High Court Judges. The
wal commenced in December 1989, The accused pleaded “not guilty” to the charges
o the Indictment, and the trial commenced. At the end of the tnal, before the verdict
wing delivered, quite suddenly and surprisingly, 1
sving anductsd and Wrongrully connining Wijayadusa Liyassarach . (1 (il
& Bar scquitted the secused of the chage of Murder, on the hases that, the Prosecution
sad pot proved beyond ressonable doubt that the accused before Court had in fact
murdered Liyanuarschehi The question which arises for consideration i, il those
who were indicted were not responsible for having mercilessly sisaulied
Livanaarachehi resalting in his death, who did so? Who is actually responsible for
e desth of Livanaarachchi 7 Did others, other than Kurswitage [¥armadasa and his
Officers, assault Liyanasrachehi? If so, was it whilst he was detained al Tangalle, or
wad il whilst he was i S.;Pug.l.l.kmlﬂl' Apswers o thess q-l.!i'l-l-'l.'-ll‘!ﬂ. wioeld only be
keawn 1o Uhise who were responsible for the relevant criminal activity.

Hm,ﬂmmmluﬂwwrindnfmummmmu:h.wﬂmm:
fallowing feaures. It is strange that, on the very same day Liyanaamchchi is said 10
have been brought 1o the Sapugaskanda Police Sution, the CSU which till then was
functioning from the Peliyagoda Police Station, was transferred to the Sapugaskandu
Police Station. In fact, according to the official entries, Liyansarachehi had been the
firsd and the only mpmmhmhundﬂindulhwmmu
the C5U was imansferred. No valid reason could be gives for the said iransfer. No two
Police Officen of CSU questioned by the Commission, could give identical evidence
on the shifting of the CSU from Peli o This Commission has
wrious doubes, ox to the purpose of the alleged wransfer of the CSU from Peliyagoda
% Sapugaskandn. Was it given effect 1o retrospectively, after the death of
Liyansarschchi 7. As statod above, the CSU was originally situated in the Peliyagoda
Police Statios. The Peliyagnda Police Station is sitsated on the main Kandy Road. It
ﬁmumwmcsummmuwmm
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Upon Liyenaarachchi being ransferred o Colombo, the 1GP had 1o inform those whe
were concerned about the safety of Liyanaarachchi (such s Mr Ranjit Abeyusriyl
that he was being detzined al the Kelaniya CSU. I so, persons such as Mr. Abeysuriy
and other Lawyers would have definitely sought permissios firvum the suilorities ml
proceeded 1o the Pelivagoda Police Station to sce Liyanaarachchi. By this fime
{hose concerned with the inerrogation and the torure of Lsyanasarachohn were i
ready 1o show Livanaarachchi to any outsider. He was certainly not in a position 1o be
shown, Fusther, by thiztime, Liyansarachchi was infact being dietarned ai the Batalandy
Housing Scheme. Having considered all ihe evidence of the Police DiTicers why
tegtified on having allegedly guarded Livanasrachchi al the Sapupatkands Polie
Siation, we totally reject their testmony. We sre firmly of the conchsion that, ke
alleged transfier of the Kelanfya CSU from Peliyagoda o Sapugaskanda was affecal
only for the perpose of indicating that Liyanaarachchi wes detained at ihe

|

It is obvicus that Mz Wickremasinghe wanied the susped
to be handed over 1o the Kelaniya CSU. Mr. Wickremasinghe “s positian before e
Commission was that, he never rang-up the IGP and give him insiructions 1o suct
effiect. His position was tha, the IGP contacted ham over the phone, and told him sl

their decision to transfer Livanazrachchi from Tangalie to Colomb, and whether e
had any objection to Liyanaamchehi being seat Lo Sapugeskanda for detention. He
said that, he had no objection. This position is quite different 1o whal the IGP stand
befare the Comemission, based on a node prepared by him on ihe Gth of Seplembe
1988, A copy of the document was produced by him, marked X 835. Soon after e
death of Livansarachchi, Mr. Lalith Alhulathmudali wanied the BGP 10 prepare a noe
detailing the sequence of event relating 1o the arrest and deicnlion of Liyanasachehs

|im:h¢uwnudm=mmmsrﬂaqumimﬂmtudhunmhcdiuhﬂum-
medﬂlhnl‘i_.lpmh:h.xESwuu:omnlm:muEmmhu-mmh

M. Way back in 1988, why should have the IGP made an cORCINpOranses
falie node which sdversely affects Mr, Ranil Wickiemasinghe? Further, il in fact whs

Nﬁm:hwlinﬂiﬂlmmﬂ:mhﬂuﬂaf“:.%mﬁn#.hﬂﬁ,mi#
presume ikt what Mr. Wickremasinghe stied in this regasd was correct, Wi
should the IGP of the country inguire from the Minister of Industries, whether he bl

: However, we wish to clearly state thal,
WHNMMhumﬂwhmmﬁhmﬂ
accordingly

mumumuhmnmmtw

What was the necessity fior Mr. Wickremasinghe to have got irvalved in this °

apon oF ThE Conguessioed OF Iuguu (N0 THE Baracans Houss SomvE 75

matter’. Did his conduct siem from his involvement in the activities of the Kelaniya
h#ﬁnirwnﬂmnﬂtﬂlmmﬁsmhmﬂm”mﬁyﬁmm
o Scientific Affairs. Even il the Kelaniys CSU was interesied in interrogating
i it was a malter 1o have been atended mhr;SF Douglas Peiris. This
incident, which clearly indicates the exiznt to which My, Wickremasinghe was
:ﬂvﬂh'llhrﬂﬁﬂiﬂd MGU.DHMWMHEMMNMm
w-mw'mummm Schm.Tﬂld&md'rls.imunﬁdm_:t
dulﬂﬂmlmﬂammudrﬁpxhl Unit® in fact operated from 2 house in
unﬂuﬂlelschﬂm If a0, where was Li 'inh-:thmghl_m'.' I
ﬁﬁ‘luhluhdnnlmﬂ: Sapugaskanda Police Sution, but to a hoese in the
Batalands Housing Scheme. The investigations conducted by this Commission and
hmihnﬁ:mﬂhihﬂmwﬂmthﬂr indicates the prudence on the
part of the Judges of the Trisl-at-Bar in not having v_:m'-ri-nl.r:d- 5P Karawitage
Dhafifisdass and his subordinaies for having murdered Liyansarachchi.
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I
F1 CHAPTER V1 WG
Th-:nltl:hunthﬁﬁmmhndlhﬂﬂﬁlll&h' rasd
ol
As mentioned earlier, the Sapugnskands Police Sulion which functioned in i
Kelaniya Division, was relatively a small Police Stafion, Tn 7989, it had been clussifis
8/"C” Girade Police Station. The main two storied building of the Pofice Suatiodg e
rather new, and was sitagted sbout |0 meters avwdy from the Kirbathpods - By
road. The main duty eatrusied Lo the officers of the Sapuguskands Police Siaticn w
providing security to the Sapugaskanda Oil Refiners. However, security wishin the
establichment had not been entrusied (o the Sapugaskantda Station. As in the caie'd
any other Police. Station, officers of this station were' required to dttend o noemd
security and police duties. One main sedunly duly enthisted Wit 0o privicle 388
b M, Ramil Wickremasinghe when he visited the area, and when he resided at the
Batalandn Housing Complex, Officers of this station had been reqquired to geaed e
relevant residence in which Mr. Wickremasinghe resided, and o geand the strroundisg
Wreq

On the 11th of July 1989, Inspector of Police Lalith Mahasama had sssumed
duties as the Officer-in-Charge of the Sapugaskands Police Station. Sub-Inspectorof
Police Rokitho Priyadarshana was the Officer-in-Charge of the Crimes Division of
the Station

The night of the 16t of July 1989, had not been 2 special day for the Officers of
Sopugaskanda. The sewly appointed Officer-in-Charge of the Station Laliih
Mabanams having return to the Police Station with Sub-Inspector Robiths
Priyadhanhana from & routine duty, had retired 1o his ground fleor rest room in e
station. Sub-lnspector Priyadarshana had continued to be on duty. He had been the
next mosl senior Officer o the Station. On imtructions given 1o Priysdanchana by
Lalith Mahanama, the latier had icft the Station at about 2.00 2. m. on the early hown
of the 17th, with four ather Officens, on mobile duty,

Al mbout 2.55 am, quile suddenly 8 loud explosion had taken place on the e
upper floor of the Station, Officers had suddenly awoken from their places of rest dee
to this loud explosicn, The sound of the explosion had been heard by persons livieg
miles sway. In fact, Sub-Inspector Rohitha Priyadarshana and party, who were seversl
nﬂhi:#irlllllwn-uﬂlﬂmhndhﬂhmd,-dhﬂmm#
something may have gone wrong, had staried 1o proceed back to the Station. Prior®
having tursed back, he had stiempied 1o contact the Sapugaskanda Ststion, but had
not been able to establish contact with his mobile communication set. Thereafier, bt
rmnmmmm.mmwmmuuﬂ

heard, and had requested that they inform the surmounding Police
H@ﬂm'ﬂﬁhmmwﬂnhhmmmmw L
hﬁmmniﬂhnﬁ::mmuhmmmm
call. '

At the Sapugaskanda Station, virtuully simaltaneously with the explosion,
Station had been attacked with gun fire from the right hand side of the building. 0

wmmhﬂvmnmﬂm’mmmsm 11

i sidde of the: buiiding tadd been a bace laad, owned by a coruner. The ﬂm-:m wivo
were guanding the Station fram the Guard Post which was situsied near the u':lm
entrence: (0 the sterion composnd (which was simated-in front ptlhc min hH“‘.hEI'I,E]-
hmd s6en persans firing at the Station mais building from the side of the bare fand.
Someaf the attackers had boen successful in scaling ihe weall separating the Police
Simiion comgerund and the hace land [t appear that some pf the attackers had entered
thie compouad., and eves enicred lhe Stabon buitding. Inspector Lalith Mahanama,
st beaed wakcen uip. had staried 1o Gire wowards the attacker, However, an aitacker fad
come very close W the roam in which Lalith Mahanama was, and had Breen successful
i abooting down Inspector Mahasama. Al or about this time. the attackers had
deminded that the rest of the Officers sumender. Police, Sergeants Rupananda ind
Atiparatne along with the other Officers. had gallently relaliated the avack, by gun
fire. The firmg had gons on for some ume. Unatle 1o cope-up w_ub_@:_rmlmn:_m.].;l_?_
e Potice, the attsckers had started 1o withdrow through the same route they ogk 10
enter the compound of the Station. As the firing sopped, a group of Army Officers oo
b meeieed al thee sceme. Virtually at the wame time, Seb-lnspectpr F:._'i.'_-'mhr_:d?pmjuﬂ
his team o0 had returped, Both, these, leams too had fired. Howeyss, to the credit of
the frw Gfficars who were inside the Sapugasienda Police 31atito at the lime n{ﬂu
satack: it must be noted that, they bad been the main force that bravely cpulssd ﬂ'l:
sttack, This is eidenit by the fst that some of the Officers wha retalisted from nside
thes Siation building such. as dnspector, Lalith, Mahanama, Beserve Constable 6384
Saraih Kumara and | 2336 Dayananda died a3 a result of injuries sustained by them in
the sitack, arid Strpa:lﬁ.upﬂmmhmdumﬁﬁmmiundwn shntmjmnﬁu-ﬂaﬁr
s & resuli of the counter attack by the Police Officers who were inside 1.11: min
building and al the guand post in front of the bailding. two attackers were killed by

g fere. ; : kel dy i e nodbrgliagond 4011
- Momsents afler the afiackers withdrew, Police Officens had searched the sum I

'

the ssation, it was found that that the aiischers had been sce
Hmmawmm;mmmw_ of Officer,
The srea semounding the toikt whach was on the rear of the upper floc
mearhy wealls had also bees exseasively damaged. Officers wh

prekiminary investigation imo the incident, such s Asusipal Jupennies
-_. e - = nat the dumage IIHII'H-I" [ Tl
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Delgoda within & few hours of the incident, Not a single Officer mentioned shove
could give & satiifactory explunation as (o why the governmen! Analyst wad nsi
invited o examing the scene. The Government Analyst being brought o the scene
was very important since, severnl empty cartridges wern found st the wene. [n the
event of suspects who participated in the attack being spprehended, and if suspecied
weapona used in this artack were slso recovered, the evidence of the Governmen
Analyst woald have been vital 1o estblish the role played by each of the suspects. i
is elementary to invite the Government Anslyst 1 visit such s soens, One is reminded
of the recent assmsination of Indian Prime Miniser Rajiv Gandhi, wherein the scens
of the crime wal nbl disturbed for nearly two years. In contrast with that incidest,
what did the senior most officers do in the instant case. They immediately brooght in
masond 1o repair the building. What was the hurry in doing so. Was somebody
interested in covering up the evidence which may give rise to the identity of the
-I.'t.l.lim q

The firsl two senior officers to armve al the scene had baen ASP Raja Dias and ASP
Douglas Peiris. They appear to have arrived at the scene aroend 3.15 a.m. According
to the earlber mentionsd notes of 55P Malin Delgods, he had amived st the scens
ground 3,20 a.m. However, according o the oral evidence of Malin Delgoda, by the
tirme e arrived ai the scene, it had been clode o morning, and the aren had begun bo
light-up. Under these circumstances, we wonder why Malin Delgoda's oral evidence
clearty contradicted his notes. At abowt 4,000 s, m. DIG Mernl Gunerstne had srived &
the scene.

The lnvestigatlons which followed ......coommisimrsrsmmrsssnsemms

The pitsck on the Sspugaskands Police Station would have come as & rude shock
to the Law Enforcement Agencies, One may have been reminded of the attacks on
Police Siations by the JVP in April 1971. Hence, we inquired into in detall the
investigations conducted by the Police in relation to this attack. Even though, on the
fuce of the sitack it appeared that & well organized group had moanted the atsck, i
wiis necessary for the investigators 1o go into the mater in detail, with the intention
of ascertnining the identity of the anackers. the conspirators and those who aided and
abetted the sttackers. [t was also of paramount importance 1o ascertain the motive for
the attack. Further, the attack indicated the nature of the security of the ara
Sapugaskanda was an area in which a Cabinet Minister lived for af least two to thres
days per week, Conducting & comprehensive investigation wos slso necessary for
another reason, It was apparent, that some person had planted the device in
the 1oilet siuated in the spper floor of the Police Station. Who had done it 7 Was them
an internal involvement ? We will now examine the investigations done in this regard.

Both DIG Merril Gureratne and 55P Nalin Delgoda who had arrived at the scens
and exumined the place and made notes relating to their observations had given
instructions regarding the mamner in which the investigation ought to be conducted.
and had supervised the investigation. ASP Rajs Dias had been enrusted the daty of
conducting the investigation. Atiempts made by the Commission to trace the file inio
- which the original investigational notes are alleged 1o have been put into by Raj

fRaronr or T Consssios oF [roumny s Tim Baralast Housme 50 ™

[ilas, was not successiul, since the relevant file was missing from ihe Kelanlya Police
Division, However, the notes of Inspector Wickremasinghe of the Counter Subversive
Unlt, Kelaniyn, who had conducted the investigation s o subordinate of Raja Dias
wis Bvailabie. :

As mentioned sarlier, soon after the attack was repulsed, the desd bodies of two of
il sitackers were faund in the bare land which was gituated on the right hand sids of
the Siation. The detection of these bodies had taken place within minutes of the
pitnck bebng repulsed, and all senbor officers who wrived ot the scens, inclading

“Memil Guneraine, Nilin Delgoda snd Raja Dias had been privy to the funding. One

wioibd have expected the investigaiors 10 have considered the finding of thess two
bodies &5 & price catch, and proceeded with the inquiry immediately 10 identify these
bodies and proceed from that point It peeds no mention that the identification of
thess two bodies would have been of immense assistance Lo identify the entire group
respomsible for the attack, and would have also given a clue on the mative of the
altackess,

Along with the finding of the bodies, Officers of the area had identified one of the
bodies of being that of Sumith Perera alias Kaluwa, Early in the moming of 17t July,
Inspector Wickremasinghe (the Officer in Charge of the CSU) rushed to the Biyagama
Police Station, and brought down Police Consmble J7388 Sujeewn Dhammika. o
the Sspugaskanda Police Station. He had been produced before ASP Raj Diss. The
ASP bad informed Sujeews Dhammika thst his brothesr-in- law had participated in the
attack of the Sapugaskanda Police Station, and had been killed in the ensuing battle.
He had proceeded 10 where the body was, and had identified the bady of Sumith
Perems alias Kaluwa. It appears that, Sujeewa Dhammika had been arrested at this
point of time, and thereafter detained at the Sapugaskandn Station for a period of 14
days. Al the end of that period. he had been produced before & Magistrate and enlarged
on buil, This case had been called in the Magistrate Coun on three occasions, and

he had besn discharged. No further action had been taken against him.
He has remained in service.

On the moming of the anack fiself, Inmpector Wickremasinghe himself had also
uresiad the wife of Sumith Perera alias Kaluwa, Shirani Pesera aliar Lalani Renuka.
She had been living at No. 50, Jaysweera Mawadcho, Gonuwala_ At the time of smes,
Wickremasinghe had informed her, that ber husband Kaluwa had died when he was
attncking the Sapugaskanda mtack. Having mrrested her, she had been brought to the
Supugaskanda Police Station, wherein she had identified the body of Kaluwa. She
0o had been detained af the Sapugaskanda Stution, on a detention order. On the Lt
of August 1989, she had been produced before a Magistrate, and she had been
discharged from further proceedings.

Under these circumstances, the Commission procesded 1 ascertain who Sumith
Perers alias Kaluwa was. Sumith Perera was the son of Piyadasa Perera of Gonawela.
Piyadasu Perera had seven brother. They were Samic Pesera, Harold Perera, Vincent
Perera. Sumith Perera had been working i & private Company named Rurgen Lanka,
& 3 Supervisor. He had got married to Shirani Perera alias Lalani Renuka in 1985.

T
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1 had Béen s well Knows fact Siat the Pererd family of Clomnwela wete sctive
supparters of the United Natiorial Party. OF ihiise who took part in active polisics had
hesn an uncle of Sufnith, Sunll Perer’ ofley Gonawels Sunil. Atcording to Me' Rusil
Wickremasinghe, Gorswels Sunil had been an active supporter of his, and had
functioned as o regional leader (¢ Pradoesheeys Moyakayek =) of the UNP, Gonawely
Sunil had been closely dssociatinig Mr. Wickremasinghe Ffor a Jomg: period of time
Mr. 'ﬂﬁ-.':ki-uqﬁ:uqhn hadl even been invited for parties st Cionawela Sunil's resdenca
Gopawela Suril had beetr in the hiabi taf golng o the Edtonayike Airpen to-welcome
Mr. Wickremusinghe , when he redums o Sef Lok From abrowd: M Wickremasinghe
admited this Tect, when a photograph of Mr Wickremmasinghe i1 the company &l
Gonswela Sunil snd others it the Alrpor was shbwn b him, Gonowela Sunil's revidencs
had been fraquently used for ximiall pocket’ meetingy of the UNP. According withe
evidence of Vincent Fernindo, ‘the Curetakiér of the circiit bungalow m winich: Me
Wickremasinghe fesided nt Batatands, Gonuweln Sunil had beew a frequent visitors
the cireuit bungilow, when Mr. Wickremasinghe siayed. Jat

1"aL1N

Apnrt from hia palitcal activities, Clonaweks Sunil appesrs 10 kave had a crimina
record 100, In the Tate 1970% he had riped the daughter of oné Dr! Pael After iria
Gonawela Sunil had been convicidd dnd sentenced T |3 years impridoament In i
appeal top, bis conviction had been uffirmed, dnd the ppedl el been dismiissl
However, soon alter the hearng of the appeal, Ganawela Sunil had received & prrdos
from the Govermment of that day. and accordingly he Had ‘been releated from prisce
The circumstances under whish be received the pardon fy il in d6be. Apirt frod
this incident, Gonawela Suml is said to have been involved in the pilféruge
which: was. beea tennamitied through l.é._und:_rgr_mfl.l‘d_ pipe from Kolonraw
Supugaskasda, However, itappears thut no criminal action had been instituled
‘him. Notwithstanding his cominal recond, Gosawels Sunil had been appoin c
Al lsland Justice of the Peace, From pll the evidence which was Fl“"il'b"‘&.ﬁ
Commmission and il otber maserial w which this Commissaco had access 1o, it

Gonawela Sunil had been gunned down by suspected subversives in early | ;
Tl bed the wikely accepted theory that Goamwela Sunil had been murdered by the
‘sikbwversives, since he was:an actie supporter of the UNE There was no evidens
before the Comminsion thay, any member of the Perern family of Conawela wem
miedihers of sippniers or smy other palitical party other than the UNE. The positis
| : MM'“'M-JI dieu o ulh yaidigng
e awled Yo bod st beftieskb bed sda nensds ol st L'_-;._,_.,,._uguq..l.

.":
[

m-z_m:rlmrwmwm.nwn Howmsihe Seueae Bl

_ﬂ!mﬂ_m. tog Shelion, nong of thesg porkons had any subversive links, It is
worthy that, in his staternent, Shelton has stated that, Kaluwa had taken part in
JWP netivities during the past twp, years, arrested by the Police in' that regard. warned
d released. He has not given further details.’Nor, has e been iquestioned in this
s Wikat is surprising in why Inspector Wickremasinghe did ot question Shelton
furthes in this regand, Further, i Shelton had been previously arrested i refation to
umpected JVP activities. why did the Palice wam Gind releasé him'? On the other
hand, did Kaluwa take-part in * JVP siyle ™ activities for personal gain, or of {he
imitructions of aome other party 7 It is reasanable for ome o think i thint way, since
aspcopding 1o the evidence of Inspector Wickremasinghe, and the intelligence
possessed by the selevant outhonities, they bad no grounds o believe that Kaluwa
was 8 JVP subyersive, Noother VP suspect in police custody had divilged 1o police
vestagators that, Kaluwa was also one of them. Hence, who was Kahuwn 7 What were
hig fmeolvements 7 What was the gang or group that attacked the Sapugaskanda
Pudice Station 7 Why did they lsunch the astack 7 Tn the light of the sbovementioned,
is. was ancmbend on the relevant investigators, 16 hivee condiicted 3 comprehensive
ivestigation into the entire epispde. Such ad investigation was noe conducted.'No

alsempt was made 19 gscertain the truth,

 According 10 Shelton, during the period precedinig e aithck, Kaliwa'and he had
closely assoviated cortain promingnt under-world flgures sudh'ad Sotki Upshi. h
sppeass that nobody in the investigations Usit had thought it appraprisie to question
sons 7 In fact what dig they do 7 They reledied all the sispects who were in
:uw: . 3 further light into mis_ir_:]:&u'i wits Ehrown with the wrest of Adduma
Heizi Wi mmdm-mwwmum wha at thist e bt been nttached
10, the Sapugsskanda Police S@tion. He had been amesied on the |5t of Adgust
1189, by, Tnspessor Wickiemasinghe By the 23ed of August, it appears that Tnspector
Wickramusinghe had reasons to believe that here were valid reasons 1o detain
Shastbalal fustber, and hence be fias oblained o deterition Grder from ASP Dowglas
Reics. Thi detention order had been valid for a period of three months. It had been
| by the investigators tha, Shanthalul had beea concerned in he plariting of
ipside the Sapugaskenda Polics Statior. Hence, e tiad becn interrogated at
e e
ul:}mrmﬂl ' Mﬁhrﬂ cobfiasion by an ASP,
ssion 10 be led in evidence 2t a fustare tral under the provisions

A
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was. However, [rom the surrounding arcurmsiances, it is manifestly clear that Shanthale Mooe of the witneules could explain why they didin't go m search of Wijethileka
wis an intentional participant. After obtaining the parcel, he had taken it into te gtil the 28th of November, notwithstanding the fact that Shuuhl.l.lhld:?dtlm-ul
Siation, an hidden it inside the relevant toilee. That night the Station had bees Wijethileka's imvolvement by the 15t of September. hﬁfﬁwm
attacked, and there had been an explosion inside the toilet. On the following moming. e investigators appears 10 have lost interest in spprehending Wijethilake too. No
e hn:lmr.hadudh-udydl:ﬂu“.Aftr:!:htiﬂrm:muhndnmmpm& mudbammuhbyﬂ:mnnppﬂnﬂhimHm.mﬂtﬂnddﬂctdm
once. In the said confession, Shanthalal has specifically denied having had sy 1990, mjemﬂ:hmhmumumm-mmntmum Delgoda. He is still
connection with the JVP. Nor has he said that cither Kaluwa or Wijethileks wen ia service, and on 17th of Febreary 1996, investigators attached to this commission
imvolved in the JVP. -pninmdﬁm.mdmmﬂadhhiwmlhn,mmvun:mmqmﬁmﬂ
ﬁﬂmmmﬂmmm the stack on the Sapugaskanda Police
Upon the recording of this eseful confession, Shanthalal had been kept in detentios Suatics. In the statement made to the Commission, &% axpected he denied his
st the Sapugaskanda Police Station till the 28 of November 1989 During this avolvement in the incident.
period, he hidnnlbﬂﬂpmﬁbmdhclmah{lgi;m.mhdm:rmmpthm
made to institute criminal proceedings against him. His mother U Wiralnwathie Due to the aforementioned circumstances, this Commission tolally rejects the
father M. H. Premaratne had visited Shanthalal whilst he was in detention. They had svidence of Ratnayake and other Police witnesses regarding the allege escope of
met ASP Douglas Peisis in relation to the detention of Shanthalal. According to the Shantalala form Police custody. However, we conclude that, suspect Shanthalal had
offficial version, a5 kate as the 28th of November 1989, on the instructions of Inspeciat permanently disappeared from police cusiody st some point on or after the 28th of
Wickremasinghe, Sergeant Ratnayake of the CSU has recorded a statement o November 1989, h is also clear that, had sction bees instituted against Shantalal
Shanthalal on the whereabouts of Wijethileka. (One would have expected the sither while he was in detention or afer his dissppesrance, it would have become
investigators to question Shanthalal on this matier in the first occasion fisclf.) In the manvifestly dmummmhmhnﬂmmﬂmmtmhsppﬂlﬂh
<aid statement. Shanthalal is alleged to have said, that on thet day Wijedhileka would police Station and other vital details reganding the attack such as the motive, nature
be going to his room st Raggahawatie, Heiyyanthuduwa in Biyagama. One wondeén of the preparation. and others involved in the atack e
how Shanthalal who was coatinucusly in Police custody from the 15th of Augud
knew that Wijethileka was due 10 go 10 his room on that day. Thereafier, a teamof
hmnﬁmwaymumhmmmmw-
the room of Wijethileka. They claim that they went there on the guidance given by
smmmmummmmwwm-
ﬂhﬂnifﬁwmlnhrinuﬂndtﬂnrmﬂwﬂuﬂﬂmm
10,00 p.m. two persoas had arrived at the place in a mosor cycle. Shanthalal hat
Mﬂdlhﬁlmmﬂwuhw#ﬁdﬁmmﬂdﬂﬁ
WMHMWWW:NHWEW
Dida't the other Officer who went on this mission know Wijethileka 7 The Offies
mmmhMMpwumrﬂhhmmmh
mmmumumwmnmmh According to Ramayske,
and Officer in the group had fired twice at the direction in which the motor oy
umwuumuuwwmmﬂqumm
noticed that, Shanthalsl who was also in thelr custody wias missing.

h-ﬂmumuhupnmhmmhdhwnmﬂhﬂﬂdﬂ
ﬂﬂlﬂﬂﬂﬂﬂdnﬂﬂﬂﬁuﬂlhhmmmhﬂuﬁm?ﬁuﬂﬂ
these questions may never be answered.

mmmmmmummwmnu
wam*hlmtﬁnimiMiwﬁhdﬂmﬁmﬂ
wnnwmumuﬂmnuuiﬂ
guarded. He also could not explain why steps were not taken to 2
Wﬂﬂmmmﬁwﬂmmtpunﬁ-ﬂ
otice in the News - papers, informing the general pablic that a suspect of this natist
had escaped and requesting information be provided of his whersabouts. Furthe
i I.ﬁm_m.. o e Boniiny incident.
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CHAPTER V11 -
The Disappearance of Sub » lnspector Rohithe Priysdarshaos
Backgroumd

Fobitha Priysdarshana who had his education s Nalanda Vidyalays, Colombg
joined the Police Department in 1986 as a Probationary Sub-Inspector of Polite
Ajith Jayasinghe 100 was an old boy of Nalanda Vidyalays, and joined the Polid
Force along with Rohitha Priysdanhana Ajith Jayssinghe 's association with Robiths
Priyadarshana dates back to the penod when both of them played cricket for Nalanda

- Adier inital umining, st the police training school, Kaluara, both of therm hud Seds
absorbed into the Special Task Force, and given further training. In mid 1986, RAhigg
had been attached 0. the STE cansp in Thinskkovil, Along with the arrival of the
Indian Peace Kecping Force in Sn Lanka, it appears that the STF Officers who wete 18
the Thinukkowil Camp had been wansferred out Along with il, in November 1987
Rohitha Priyadarshana had been transferred (o the Wellawatta Police Station. The
main reason for the trassfer appeans 1o have been 1o facilitate him to play cricket foe
the palice ericket Team. He bad consinued o be in Colombe 1ill the end of 1988, On
the 2nd of Januacy 1989, he had beeo tanslomed 1o the Kelaniya Police Division,
Mtnched 10 the Headquarters Police Station of Peliyagoda. In Junc 1989, Rnnm
Priyadhacshuns had been passfemed to e Sapugaskanda Police Station. Fie had
Been aftached 10 the Criminal Beanch of the station. Within a mere one month of b
transler; to the Sapegaskanda Police Station, the carlier mentivoed aitack on e
Police Stavon had takea place. - s N e

R

. ” o
M1 BTN IR .j_!._'\-_j_[..;h ke

this period, Bandula Dinapurna. 4 Journalis aitached to the mﬂ&lﬁ*
of News Fm,hdhumludmhcuthm‘ﬂm;'mm

m&gﬂmfﬂsﬂnﬂmhﬂmminmnﬁrﬁmw Istand News:
papers. One method of collecting the necessary mformation had been by associating
and intervicwing police officers. Rohitha Priyadharshass was one such polie officer.
According 1 Dinspurna, Rohitha was a young and energetic Officer. He was brave,
ﬂmmwumimmmmmwh
uncovering & host of robbersies and other serious crimes that 1ook place in the Kelaniys
Division, According to sumerous witnesses, centain criminal had been in the hebitel
m_um-uuvummmmwmnnﬂ
Priyadarshena had been one Officer who was scasitive o this modus-operandi , and
had not been prepared to oves-look such activities. He had reated both subvessives
and common criminals alike. From the available material, it 15 justifiable to infer that,

the greater (amily of Gonawals Sunil too would have been under s
watchful eyes, due 10 their various notorioss criminal sctivities. mﬂunh-i}' .
o Political patronage some of the common ciiminals of the ares possessed.
becn hailed by Seaior Police Officers of the area such as the Divisional Officer:

i
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Charge. 55P Nalin Delgoda. Deacuments were produced before the Commissan which
adieas some of the suceessful invest gatiosal efions D'Hﬂhihl!'hj‘lﬁllﬂhﬂl- Inis
& thi beckdrop that ome has to consider the disuppearance of Rohitha Privadarshana,
ﬂhuhﬂ:ﬁﬂmmmﬂfmﬁmwhm 1 =
Aceoniog io \mithiysge Chandralithis Perde oA the % of Pebriary 1990, hef
FlkﬂiTl.:.'l Perera {:mﬂnnrt}mwmswu had bee taken awity bj.'a'gm:p
el clad in camouflage eniforms. Arthat time she had not bees l‘ulﬂltri'l:’-mﬁf_r_
o of those who came aad o0k awiy her husband on the st week of Febnsary the
ograph of Robitha Priyiihiarshans had been published in veveral News Fapert in
melaticn to his dissppearance form the Sapugaskanda Pofice Stition of the 20 of
February. On this occasion, Chandralatha had ideritified Rohithn Priyadershana as
gme person who came to take away hes husband. On the 9* of F:hm_!-}'.mihllﬂ
kad gone wilh her Brother nd met Mr Radi Wickremsinghe, ia’ rélation to' the
\aking away of Tedor, she had complaifed o him, nd ‘solicited his' assislance 13
astaln (he safe relcase of Tudor. Tt appears from her corndwet that. eventhough the
servos Who caime anid took away Tudor did ndt indentify themiselves, shie bad reasony
I8 helieve that they were Police Officers; Mr, Widkremisinghe had sdwised
CHandsalsiha 1o procesd to the Kelmiva Police Stition and lodge 3 complainy and
#at the had no reason 1o fear. Chandralatha proceeded to the Kelanya Palice Smtion
complained of her husband’s taking away. O= the | 3* of February, ASP Douglas
ﬁhhﬂﬂi’uﬁlp i her, informing ber to corme and meet him atthe Biyagama
Police Suion $he did 50, On instructions given by ASP Peiris, b female Police
Officer recorded a statement of Chanditalatha, As Chandrulatha claims. if Rahitha
vadarshans Was inl fact involved i the sbduction of Tudor, it i highly likely that
\SP Peiis would have been aware of the said incident, at least soon after Tudor was
aken sway. However, Official records maintainied at the ton

Officers had arvested Tdor in relation to his complicity in criminal activities. Iiste
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Suvithanagoda manasnalage Dinesh, the elder brother of Priyadrashana, had besy
in the general habit of wlephoning Privadarshana occasionally, to find-oul how
Privadarshana was getting —on. This was mainly due io the reason that, whilst
Priyadarshana’s family were living in a house in the Raddhotuws Housing Scheme,
he was living in the Officers quarters of the Sapugaskanda Police Station, which was
siuated on the upper floor of the Station building. The evening of the 2™ of Pe
wis noexception. Dinesh rang-up his younger brother at sbout 5.30 p.m. Priyadasshan
hiidl spoken io Dinesh with regaed (o normal mattens, and had also requested Dinesh i
Collect some clothes Privadershana hed given 1o & wilor &t Raddholuwn o be
piitched, Priyadarshans had wanted Dinesh to collect them, and deliver them af the
Police Station on the following day.

Arcand 6.00 p.m. Priyadarshans had assumed duties st the Station as it's Staison
Duty Officer (S.D.0.) Such Officers are normally appointed 1o act for the Officer-in
Charge of the Station during the absence of the reguler Officer-in-Charge It i the
practioe (0 sppoint such an Officer on all sights. The appointment is made by the
Officer-in Charge of the Swation. In the instant event oo, it had been the Officer -in
Charge of the Station, Inspector Keerthi Athapattu who kad sppointed Privadarshan
s the 5.0.0.

By late evening Keerth: Athapattu had left the Station along with a Police Constable
Driver, 1o attend & conference at the * Blyagama Village Hotel' situated in Biyagama,
In Police parlance, official discussions officers have with other semior officers am
referred to as ‘conferences’, The owner of this restaurnnt was one Gamini Jayaranine,
It is in evidence that this place was being used for various purposes, both legitimaie
and not so legitimate, In fact, one witness mentioned that, this ‘place’ was used by
couples for various activities. One cannot think of any valid reason as (o why Seslot
Police Officers of the Division thought it sppropriate o hold thelr discussions o 8
place of this asture.

Al the main couster of the Sapugackanda Police Station was Police sergeant 11343
Siriwardena, His appointment is referred 1o as the reserve duty officer. The function
of the ‘reserve duty officer’ includes, the official scceptance of suspects and
productions being brought to the station, recelving telephone calls (in the event of &
telephooe operator not being present), receiving complaints etc. on the day in e,
Sirtwardena was on duty form 2.00 p. m. o 10.00 p, m. Sirtwardens wa. 2oi o W
officer 1o the Station. By February, 1990, he had been attached to the Sapaguskands
Station for nearly one yesr, and hence he claimed that all the officers were knowa i
him, and that he could recognize the waice of any officer over the ielephone.

By sbout 7.30 p. m., Priyadarshana had been in the criminal branch of the staton,
He had been in discussion with Journalist Bandula Dinapurana and two others named
Naji and Gamini. Bandula Dinapurna had gone to meet Priyadarshana to obein
news, regarding  criminal activities and the progress into investigations regarding
such activities in the area. Both Naji snd Gamini had gone to meet Priysdarshans i
order to obtain assitance regarding two of their personal matters,

Around 8.00 p.m., the ielephone on the table of the Officer-in-charge of the Statics
had started to ring. Hence, Siriwardena had procesded up 1o that telephone and
answered that phone. According 10 Siriwardena the caller had been the Officeris-
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charge, Inspector Atapathtu himsell. He had recognized the voice of the caller withowl
say difficulty. Further, the caller had identified himseH as the OIC. He had requested
Sifwardena to call Priyadarshana Hence, Siriwardena has proceeded to where

. shana was in conversation with the earlier mentioned three. and had informed
him that the O1C was on the phone, and that he wanted 10 speak to Priyadarshana.
Accordingly. Privadarshana had proceeded uplo where the telephone was, and had
answered the call Siriwardera does not claim that he heard the ensuing discuision
petween the OIC and Priyadarshana. However, after replacing the receiver,
Priyadarshana had once again gone upto where his visitors wene, and had informved
Bandils Dinapurna and the other o, that the call was from the OIC, and that ke (the
(IC) wanted him to come to the Biyagama Village Hotel, end that the QIC had said
hat b we going 10 sead a vehicle for Priyadarshana 1o come 10 the restuarent From
s, it 5 elear that when the OIC telephones Priyadarshana, he wes speaking from the
Bivagams Village Hotel, since what he had told Priyadarshana was for ham
{Privadurshana) 1o come to the Biyagama Village Hotel, and not “go to the suid Hotel.
Further, the identity of the "OIC" is also quite clear, since apart from Priyadarshana
himself {who was the OIC of the Crime Branch) there was no other OIC other than

Keerthi Athapartu.

Priyadarshana then proceeded 1o the upper floor of the station building and went
1 the room in which police sergent 8577 Nandasena was resting and told him that the
OIC had called and wanted him (Priyadarshana) to come to the Biyagama Village
Hatel for & *discussion’. Privadarshann had also intimated to Nandasena that the OIC
had wanted Privadarshana to hand over the ‘SDO" duty to him (Nandasena) when he
lefl the station. Accardingly, Nandasena had assumed duties as the SDO.

Within about 10 minutes, Rohitha Priyadarshans who was onginally dressed in
his eniform, had returned clad in a shirt and a trouser to the area in which the ‘reserve
officer” was on duty, and had placed an entry in the relevant official recard (Routine
Isfarmation Boak). 1t is in evidence that Priyadarshana did have in his costody his
uMficial service revolver. He had then proceeded to where Bandula Dinspurna and the
istheet vlsitors were, and had bid them good bye. Dinapuma t-lf-:ﬂnwudllnndmlm
o the main entrance to the station. While going cut, Priyadarshana had ivinted
Disigurna also to come along with him to go to the Biyagama Village Hotel. This is
also indicative of the fact that the aforementioned entry made by Priyadarshana was
made 0 ihe normal course of events (o justify and account for his deparmure from the
Stmion. Police witnesses stated that in police parlance, such entries are referred to 28
‘bats outs’. This type of entry Is made to claim subsistence, and also to give an
official account 1o the outing, Bandula Dinapuma had refused to with Priyadarshana.
mmwmﬂmnl-ﬂummﬂwmwh&mh-ﬂu
thdhuuﬂiqmﬁdnhw.ﬁh;ﬂmhdnﬁhnmhm
earfler, Priyadasshans had upto the car, and had got into the front seat of
the vehice, Thereafter, the car had procseded in the direction of the Biyagama Village
Hetel, driven by the earlier mentioned person. By the time the car left, the time had
hm:mpmm“ummwmum
hit he or she saw Priyadarshana alive. Not even the family members of the
Priyadarshans family had heard of Priyadharshana's existence, from this point omwards.
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Keenthi Athapartu retuned o the Station around | 100 p. m; Heving selpmed jg
the Siwlion, he hins made an eénzry that be was poing of T duly 1o rest; However, m.

that point of fime, e had not made any ingairies a5 0 why Prvadasshana '.L-].';.:Llu:
the Station; hor fied he inguimed why another Station duty officer was on duty ip p{.ﬂ

of Privadiorshana, As Athapatiu claims, if he bad not given the lelephane call i
to Priyadarshans and got him 1o come o the Biyagama Village Hotel, he oughl i
have bhéen surprised as (o why Priyvadeshons wis mod inodhe Ststkon-acting & the SB0

Thic mext morning (24 sr February 1. officers dn-the Swation began 1o wonder whal
hatl happened o Privadanhana: Siciwardens informed Advapaiia thet, Privaderkan
wetil ol plirsuim 90 Lhe elepbone call given by Adapathiu, Cn,this oecasian, when
fiof the first thme sofmenne alleped 1o Athapatiu that Althapatiu did not waat, o @mke
wny Officiil setion o having given the welephome call if be did not make |.-|,|d:|+|:|_
chtry, he had given a call 10’ Privadashana and got him o down io; the Biyagama
Village Hotel, be ( Athapathou ) did nit make sn officinl eotry to such effect. [t appein
from the entirety of the evidence that, he would have had 10 incorposate in the eatny
that Sinwardena claims thai he (Atnpaahiu) gave such a call ihe prosious mighe. 3 b
did not make such an entry, it would have enhanced the credibility. of the version ol
Siriwardenn, Even in his evidence, spant from denying having given such s telepbon
call, ‘Ampatthi could not give a spocific reason as 19 why Siriwardena, ought to bave
given Talse evidence agninst him. In contrast, Siriwardena claimed thal, sincg be hud
openly come out with the relevant ingident at the guiset, Atapatthy haraised  bim,
Haowever, thot day lself, Atapaibiu his directed Sub-lnspector Jamaldedn of the s
statiog 4o couse an {nvestigation into the disappearance of Priyadharshana, [n thi
regard, a proliminery. issum arises, By this jime, Sinwardena had ullrﬂhﬂ-ﬂ
Privadarshana had left the station upon receiving a telephone call from Athapathe
Arapathtn denies Waving given such a call. LUinder these circuwmstancos, Atapai
betomesd & perdon conocrned in the disappenrance of Privadarshana, Howesss
Auipaihiu did not being the master te the attention of a seaior officer immediately., e
deemied it approprisis to sppaint an immediate subordinate ofbeer, namely Jumaldes
It concuct the itwestigation, under his (Atapaibey) Supervision. The manner o
which Jamaldeen has conducted the relevant investigatian i3 most disturbis
expocied under such circumstances, Jamaldesn has  not reconded the statemest
Ampithiu. He has sot, visited the Biyagama Village Hotel and inquired whe
Adapathtu came their | the previous night for a gonference, and ulso w
priyadarshana came theie subsequently, Priyadbarshana's parents had pot hets
made Lo asgenain i bad w[]I}'I= s m is

L Mw: bﬂnR ed, and w h
been dispatched 1o the police mortuary wherein unclaimed andl' unidenified be
are kept, No attempt had md:m'.lqriﬁ- whether priysdarihifis Wid et
(SR Anyealigal

wﬂﬂllh Siation fhat night, One’ gess the clear in
nhﬂht.w Inmh‘ﬂn‘dl Inite the

TN T Enlamaca] Sl e i) TN

e :
o Teséphone calt v wmulmuruﬂ-l'

‘the chothes that had for tail oo
~ Apert fromm inforniing Dinesh that pelyadarsan
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was e 10 the “Station st that pointol timee, ax b [ AmpathiF hod seat lim i out for
afficlal duty, Atapathi hisd niot told Dinesh ki Priyedandsans had not reianed
he Siatioa having 1eft the previoos dight. Atapathit had not cven inguired whether
Pn}ndnﬂhanu had came home NG informition  rogerding Privedharnena's
dissppearance hed been given o Dinesh'A tapathti had advised Dinesh 1o/oome 1
ihe Sifion aroerd nooh. Hende, Dindsd hml dor gor worned: Beoonding |y, Dincl
kid gonie o the Station arownd noon: On that ‘occasion’, Atapathiu Kad suddenty
sk s to whether privadarshhnd cotne home, Dinesh’y résponge ad hoen in the
megative. He (Dinesh) immedintely asked Awpitthie wivy he was ‘making such-an
inulsy, when he himself's few Benirs o e ‘informied him (Dinesh ) over: fhe
ielephone that he (Atspmihite ) sent him oo 'm officidl dety. Acconding 10 Binesh,
.l.u;;nm:u had fo'ansder'fo ghve Howeser By iR Gme Thnesh hod sspecssd 1hat
samething was wrong this had hten parthy ‘die B the réason that, at-the Stution

I']ﬁr.m b mer Naji

Mull had 1bld diricsh’ thae, the previots might Privadarshang had beft the Seaticn
purssant 1o a telephone call he (Privadashana } had recelved from the OIC {
Aligathty) Dinesh had immedimely gone batk and met Atapathiu Atapathie had
el DhinesH thit, the Infiemiation b had gathersd was incoiroa, ‘anid tad said that
(Privadarshin ) would retun fna £hé wFuI:

On the following morning both Denesh and Hid'father 'had gome.to the
Hutpl,:u.k.m,tu Falice Stidion al the stalwon I]H:': had mel Jamaldeen. He (Jamaldeen )
Wil et them that 'fhﬁm'dmihnfn hind - gane B i cloae by plisce, and that there wis
iii:-ﬁd':hj i be frightened whout, amd that' he wolild returs ' soon. | When luy Haed
A.qpmnu :h.é mﬂh:d' reiterated ‘this pﬂmtmn '

CThal keme day, Dineth had mict SSP Niglin ITEEFH:TI anch hthmd hims o1 this
neidetil Pretody had told hint thar, he wis awire of the televent Ineident, and had
st thar he would detal & tewrn o look into matter, Infiict, Defgoda had proceeded
1o five d “character cenifiche’, by aaying that he i§ & honost officer, b was one who
'ihnﬁ'ﬁ!ﬂﬂhﬁlﬁdmthk Thereafier both Dinesh and his father S M. Amarasens

!h Im;mhhim that Delgodn was not reafly interested in ascortaining what

12’ (Privadarshann ). By this line, Priyadhiarshana’s close frieads who

were aluo erving in clode By Police Siationk, were searching for him. Amongss them

were Ajith Jayasinghe and Subasinghe (attached to the Peliyagoda Police Suunm.
oA lhr. [m.mﬂnd mﬂrﬁ Kirfbtuthgods Fulu:tFull'.t ) n

i ﬁuhnﬂpm;nm: :!rdurm.mufmmmmmn "d_xlzgﬁﬁﬁ
seeded 1o the Poliyagods mjuﬁm By ﬂ!ﬂ_l.l,p‘ig _

had been quite late in the evening. Th:KnImnw flows im
Station. A1 the Station, Dinesh had met Subasiaghe and Wulﬂn:h
(thers had 1aken Dinesh upto the river hank, mn
ol Priypneshana b

came dowi the um,
mumw:wﬁm
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had in his body was visible, Thal is, by birth, Priyadarshana had four nipples on his
chest They were situated on both sides of the chest, with two on each side, Out of
these four ripples, Dinesh had notices that the bady had two nipples on the one side
and one on the other. On the side where only one nipple was visible, the area of the
chest (where the fourth nipple had been originally sitsated) akin was damaged. To
add to this positive identification, Dinesh had noticed that the body was clad in a
trousser, and that had been one that both Dioesh and Priyadarshana were jountly using,
Since hath of them had been similar in physical appearance wnd size, sharing clathes
wis & comenon feature. Due to these reasons, eventhough, Dinesh and the ather
officers who were at the scene could not identity the body from the facial sppearsnces,
they had been satisfied that the body was in fact that of Priyadarshana. The foct that
Priyadharshana had four nipples was confirmed when his (Priyadharshara’s) friends
who were with him in the Police Training School gave evidence. The fuct that
Privadarshana had four nipples had been a widely know fact. Dinesh had been advised
by the Officers to returm on the following day, in order w0 proceed with the relevant
minkter, One would expect an inguest to have been held under normal circumstances

Since the body was identified, officers at the scene had tied the body to a nearby
trese with the ald of a rope (whilst the body was still hh the river), This conduct on the
part of the Police is definitely unusual. However, this unusual conduct appean
have stemmed from the desire of the Police hierarchy not to conduct a proper
investigation into the entire matter.

Dinesh returned the following moming to the station along with his father. At the
Station they had met Priyadharshana’s friends who were genuinely interested in
ascenaining what had happened to Priyadarshana, and had proceeded up (o the river
bank. To their astonishment, they had noticed that the body was no longer there. The
rope which had been used 1o tie the body 1o a tree on the river bank, had been cul
Officers who were on duty a2 the Peliyagods Police Sistion during the night, wers nol
able 10 nssist them by explaining whal had happened to the body. It was in evidence
that, the Peliyagoda Police Station is a well guarded one. In fact the rear of the statlos
compound had been well lit, What had happened 1o the body of Priyadarshana 2. Is i
reasonable 10 infer that an outsider acting without the concurrence of those st the
Peliyagoda Police Station coeld have removed Priyadharshana's body, or had cut the
rope enshling the body to float down the river wownrds the sea 7 '

By this time, in the minds of the family of Priyadarshana, it was clear that the
Police autharities in the ares were ot scting in the best interests of the investigation
into the cisappearnc grmrﬂ:m_mmnﬁimumnpn
ol “ i Police Headquarters and lodged a complain
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Within two hours of having left the Sapugaskanda Staton, both of them have
mceived official messages from S5P Delgoda, directing them o appear before him
{Delgoda) on the following moming, since he had o produce them before DIG Merril
Guneratne. The following moraing both went and met Delgoda. Delgodn inquired as
10 why both of them had gone to the Sapugaskanda Police Stalion on the previous
day nnd threatened to damage (flatien) the station. Both had denied having done so.
However, Delgoda had produced them before Mermil Guaeratne. The DO had warned
Wedisinghe that ‘not to fall into trouble by going in search of lost people’. He
{Gunaratne) had wamnmed Subasinghe that, if he were to contifue 1o search for
ﬁi}lmhmh: (Gunaraine | would trangfer him I:EUEEHI'II_EHE_I 1o Jaffana. Whilst nod
of them were returning from the CHfice ol DIG Gunaraine, they had met Atmpathilu,
Quite naturally, they had inquired from Atapathts a4 1o why he had 1old the superior
officers un untruth to the effect that they had tald him (Atapathiu_ that they were
going 1o Manen the Station. In fact, they had requested Atapathiu to come with them
bo go and meet DIG Gunarane for & con{rontation However, Atapathiu had denied
having informed the superiors the relevant incldent. He had also refused to go with
Wedisinghe and Subasinghe o DIO Gunarante's Office

Spon afierwards, ot the Peliyagoda Station, Wedisinghe had met ASP Douglas
Peiris. who had threatened him [(Wedisaghe) not 1o dance about in relotion ©
Priyadharshana's disappearance, and that il he were 10 gontinge in that manner, the
same fate that be fell Pryadarshana would be fall him loo. However, Wedisinghe and
Subasinghe had continued 1o search for Priyadarshana. Mearwhile, Ajith Jayasinghe
had slso been searching for Priyadarshans Ajith Jayasinghe had obtained leave and
had been full time going in search of Priyadarshana, during this time Wedisinghe had
received information that ASP Dauglas Pieris was angry that Ajith Jayssinghe was
uking & genuine interest in searching for and hence and mobilized two teams 1o
follow Juyasinghe. Wedssinghe was frighsened that Jayasinghe may be ahducted and
harm done. Hence, he had advised Jayasinghe.

However, Juyasinghe hud said that the he was pot frightened since he was camying
a pittal and a grenade, and had said that h-wﬁmmnﬁmwmm
Jayasinghe. What in fact happened 1o Jaysinghe a3 2 result of his conduct, will be
deal with in (he next chapier

It is 1o be noted that, dering the initial phase of the period following the
disappearance of Priyadarshana, nobody had leveled sny allegation against
Priyadarshana, in relation to his having been involved in any illegal activity or other
MMLhn:LuMumﬂuwnmﬂuﬁimhdhmm
Wm:mmm.MhWMniMmﬁqﬂd
question.

Due to the length of time (7 }mtuulwdﬁiwhdiwd
mﬂmﬁmﬁm[wum@dm relevant body
has not been established to a legal certainty), this Comimission has arived at the
finding that was killed either at the Biyagama Village Hotel, or at &
mwﬂ:h he was tnken to from this Hotel. We were compelied to arrive at this
telephone call h'mmmumdu-mwmmﬁﬁwg
-ﬁuhmmuﬂumummummmﬁu
T~ W 5195 '
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discussion. the investigational e{Tors of the imvestigators sttached to the Commission
i ascertain what happened 1o Priyadarshana from the point he lefi the station, did
not bear any positive resultz. All persons who could have provided some vt clues
i this regard, #ither denied nny knowledge, or remained mum. What happened to
Priyadarshans, would be only known to those who were concerned in his
iimppesrane, anil wouildl Bave 1o live the rest of their lives with & pricking conscicace
{if they have oae),

o o ThiE CosMESIn OF TNOUITY KT TH Barapasing Housras Sovimsam

CHAPTER VI
The Arrest & Detention of Sub-Inspector Ajith Jayasinghe

Going in Scarch of Priyadarshana —...ceeees =

It is chear that, close friends of Priyadarsshana wia were working in the Relamys
Division. were not satisfied of the nature of the developments which ook place after
his disappearance. They were wor ried a5 10 why the Police hierarchy wis nol aking
s keen interest on the matter, Not cven & Special Investigating Unit had been informed
far the relevant investigation. They weie certainly ol satisfied aboul the comory
investigations done by Jamaldesn under the supervisaon of Athapatiu (who was also
a person in respect of whom there was an allegazion). Hence, Priyadurshana’s friends
in the Police had commenced to unofficially condust inwesligations . asceriamn
what had heppened to him. Ajith Jayasinghe was no exgepat

There appears 1o have been frustration creopeng into the minds of Ajfith Jnyasinghe
and others, who could not even after a few days find out what had happened to
Priyadarshana Some where around the 25nd of February, Ajith Jayasinghe had talked
alowd in the “charge room’ of the Pelivagoda Police Station on the dissppearance af
Priyadarshana, He hud said that, vwho ever killed Priyadarshana, such person would
be traced and killed, I is clear by this ststement that, by ihe 23rd. Jayusinghe had in
hils ot mind doubted thit Priyadarshana was not amongst the living. This may have
been due to the reason that, by this time Priyadarshana’s brother Dinesh had reported
ity him, the event regarding the discovery of the body, By the apparent inaction on the
part of the Police top beass, Priyadarshana and his friends appear to have suspecied
Police involvement in the incident This propositon would hive been supported by
their knowledge that, wos pursuanl 10 a telephane call given by Altapatia, hiat
Priyadarshana befi the Police Station on the night of the 20th. In fact s0on ufter the
incident, when Jayasinghe inquired from Athspaitu & o why fve was nol searching
for Priyadarshara, the latier had been excited, and had avoided answering the issue.
This background situation expluins as 10 why Jayasinghe chase (o talk mloud regarding
the isane at the Police Station, Hﬂnuthmmdm:muuﬂmhem:m}udby
those who were around, (o the relevant paties. This sppean to have been done.

Asound this date, ASP Douglas Peiris had met Jayasiaghe, and quite cynically
inquired from Jayasinghe, whether he was not going in sesrch of Priysdurshana. He
had adicled that in & day or two, he (Jayssinghe) would gel ‘some information’. What
did ASP Peiris have in mind when he said 50 7 Peiris had also procecded 1o inquire as
to-who the “close friend” :ﬂmymwuluniﬂghnhdmﬂhdﬂhwﬂhﬂ.
and that hence he was taking all sieps 10 look for

Within a day or two of this iscident, Sub Inspector

(also of the

Kelaniyn Diviskon) met 1 and informed him that, ASP Peiris told him that,
Wuﬂbﬂ:ﬁtﬁmwhmﬂh Dehiwala, when Priyadarshana
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WS r'.'..jk“]i love o thal man's wife This man had diermembened E-"r|':. ;:jilr,ﬂh_"n.‘l"‘

senunl orgmns, and was belng detained ot some unknown place. ASP Peins had 1old
Delgakagoda that, if the best fnend ol Pnyadarshann were to come 10 meet him
Batnlandn, he woould disclose some vital information regarcding this mnter. Wy il
A S P Peirrs want the “hest friend of r':':..ll.lilr-l'l:s.ll.: i come o Batalanda © Fayosinghe
fiscussee] this with hig fnende loyvasnghe's friends had ndvised Bim nol to g0 1D

Batalsnda. However, Jayasinghe had zaid that he was not fmightened, and that he was
prepared 10 go 0 Batalamda in this regard. However, events which ook place soon

1 going (o Batalanda,

pfberwardy, prevented Joyasingbe

During thes penod, Joyasinghe was stuying ot the singhe officers quariers, situated

5l the Peliysgoda Palice Station. It ia clear from the available evidence that, from the
sind of Pebrary, fayasinghe had been spending the major portion of the day, on
scarching for Privadarshana. Al cemalin mes. e bhad nal Been av iilable &t the
J':'Ell_'.'.urj-HJ:'. salion. However, !'_. |'.|!_'|‘r he wsed o arrive al the quarters. This, it s

chear that, Jeyasinghe made no attempt 1o hide himself, after the disappearance of
P l_'-'-J-'—;:'-Il-J:--'. 1he '|i'¢::|'ll'ln.dlu.'.' al this stodement. wioald Becme apparen when we
“"-:ll:r'."l: e version of the authomties, regardang the arrest end detention of Tswnsinghe
ainoe Jayastnghe was ovailable at night w the Pelivagoda Police Statioa Officens
QUATEm, Il 'was no BeCeisary for any body who was Interested in meshing him, 1o ga
e samch of hem

Jaynsinghe spprebended | ...

On e evendng of the 29th, Jayasinghe requested [nspector of Police Marasinghe
the th:ﬂ('lfl'.P-:ll:-':}:nLla b0 give him writien nusthorisation (o seek medical altention
from e Police Hospitl on the next day, Accordingly, Marasinghe gave Jayasinghe
e required suthosization. The tollowing moming, Jayasinghe left for the Police
Hoaplial sliuaced i that vime at Borella, with 4 frend of his nemed Sarath Bunders,
They proceeded to Barella on Sarath Bandara's mosor cyele, It vus ridden by Bandars
They procecded along the Bascline Koad, and came upto the Dernstagoda railway
crossing. Near the crossing, Joyminghe observed thas, ASP Peiris wai coming on rh;*
opposite direction, in bis blue lancer motor car, which wis being driven by Police
conslable driver Ranjith. ASP Peiris had been clad in his uniform, ASP F'r:n; hud o
seeing Jayasinghe, signaled the latter to sop, Accordingtly, Juyssinghe had got
Bandara to halt the mator cycle, and Juyasinghe got off the cycle. ASP Peiris had also
e ‘k“"'“ from the motar car, and both had approached each oiher. Jayasinghe stood
e attention and grected ASP Peiris, ASP Peiris took out his weapon (a pistol) and
I'l":"ﬂhd i al Ji!!lliilrliht'l seck, With Peiris's sher hand, he had pulled Juyasinghe's
shirt collar, Jeyusinghe became frightened, and feared that something dangerous
ITIP? happened 1o him, He had realized e, it may be connecsed 1o what happened

yadarshana, and his (Juymsinghe's) atempts to ascertain what happened

Jaymunghe siepped back o few sie '

: 1 pe. and took hotd of & electricity post near-by, Al
:.! poist, Jeyasinghe observed ﬂu Peliyagoda CSU van (which has been descrived
E:Iijm‘i:i:m behind ASP Peirin's ear, Severu! officers attached to the Peliyagoda

were also near-by. They were, PS Jayaratne, PS. Lakshman, PS, Ranaunge, PS.
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Rotrnayake, andl & civilian nemed Ransendn Acconding to the evidence of Jayasinghe,
Ramsendra who hailed from Uregasmanhandiya in the deep South had been an
msociabe of A5F Pelrs, win was used by Peres in hds DTS S gaina the subversives
ASF Peiris instrucied the CSU officers present to forciblv take layasinghe and put
him mto the van, Jayssinghe resisted for some Lime by holding on o he clectricity
post with both hands. The CSU officers took out forcibly the official weapon which
Joyasinghe had hidden i his waist, Thereafter, the CSU officets manaped 0 over
powerJayasinghe, and forcibly took him away and put him into the van _Er-t_:..-.'_-;-.n@h;-'-..
|rl'll_' Wl “l‘l"|||.1| L ST |'\.|_I whto the vas

layasinghe in the meantimes took ol a hand ;::r-rrl..Jr_- which was in the mvotog cvele
Jacket he was wearing. and took off the safety pin with the aid of his eeth. As Jayasinghe
inok off the pin. the afficers who were inside the van, jumped out, ASP Peirls came
upto kim. and ordered him o hand over the F.‘:.‘I;II:IE J;|_1.-;| an !-'.h't' 51-'-“"'-"'3 _-..|__;.1-r.q-1:||7|;
||.1II_.;‘-l"I:.I.I' il |'|I|-|I|"l-'=| b ki, tokd ASP Peins to iake bim io tbe ]Jrh:.J_l_.:lhl; Palice
Station, and that he would give up the grenade then. He added that, he had not done

anyvithing wrong for hem 00 be trested in this way

ASP Peirin tried to perssade Jayasinghe o give-up. Al one point of tme, he
atlempled 1o shake hands with Jayasinghe. Jayasinghe then got off the van. ASP
Peire withalreve. Al this sbnpe, .|||[. asinghe notced that an army vehicke had nasrived &t
ihe scene, There were 7 1o 8 Army officers near by. Jayasinghe rushed upto them, and
showed them his Police ldentity card, and explained o them whai hod kappesed, He
did that he wasa't a JVPer or common thiel, He pleaded with thems 1o hand kim over
io the S5P of the Kelaniva Division. It is clesr that, Favasinghe was frightened 1o
proceed in the -'.'uﬁ[LHpr'-.ll'.u"';HF' Peins, ASP Peirls too I-.p-::-k{' with the ..-'llnn". CHTacers. Al
this sage, the Army officers circled around Jayasinghe, preventing the Police officen
from (aking custody of Javasinghe, and took him upto the Army vehicle, and tock
ki inko b fll.}':l.'.:u:l]:'hr handed over the hand H'ITTI-iJIi‘-' whisch was in his hand 1o ane
-"-'nrrr-_'.' officer, and the sald offfcer ook 1 to & Innr.:i': spat ncn.r-:l‘.:.- and allowed it o
explodde (since by that tme Javasinghe had removed the pinof the grenade), Jayasinghe
had snother hund grenade in his cosiody, He gave that oo to the Army officers. ASP
Peirs didn't stop his anempts 1o take away Joyasinghe. Armed with his pistol, ASP
Peirs got into the Army truck, and demanded that the Army hands over Jayasinghe to
him, However, the Amy officers refused, and stated that, they would hond over
Juymsinghe to the 55P Kelaniya, as promised carlier, ASP Peins was not satisfied with
the mssurance. Having got into the truck, be took a pair of hand cuffs, and put one 1o
IH}'H'mght's feet, and enother 1o a part of the body of the ek,

The Army Officers, then ook Jayasinghe (o the Peliyagoda Police Station. At the
Station, he was tzken 1o the Counter Subversive Unit (CSU) At the Unit, ASP Peiris or
anybady else did not record a statement of any of the Army Officers who produced
Jayasinghe at the station. Nor did they make any notes regarding the identity of those
Army Officers who produced Jayasinghe. At the C5U, loyasinghe was ordered to sit
om & chair, and he was hand cuffed on to the chair. Since Jayasinghe was not amested
&t the scene, i1 has 1o be inferred that he was arrested at the time e was confined 1o the
CSUL At no stage did any of the Police Officers give him any reason for his ‘amest” or
‘detention”, ASP Peiris has not made prompt notes indicating his version of the
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incident. Jayasinghe has not been questioned promptly, and his statement has nat
heen recorded. Jayasinghe's family has not been inform of this incident, and his

detestion &t the CSU of peliyzgode

T the evening, Jayassnghe had o visitor. |t wa the oilficer-in-clhiarge of the Kelaniys
Division, 55P Delgoda. He scolded Jayasinghe, 2rd slapped Jayasinghe, with the aid
of his {Delgoda’s) pastol. Around 7.00 p.m., Inspector Wickremasinghe, PS5 Upall and
1w ather Police Officers took Jayasinghe in a Jeep to the Bryagama Police Station,
The reason for this iransfer has not been noted by [nspector Wickremasinghe in the
relevant records, Apart from transferring Jayasinghe, he has not been taken for any
investigation {such as ko search his quarers, ar his. resadence).

Detention of Juyasinghe commences......

The following day, i was sanounced in the medis that, the Kelsniya Division had
hees successiul in amesting the military wing leader of the TVP for the Kelaniya area,
This was a referesce tothe alleged amest of one ‘Jine” by the Peliyagodu CSU. (Events
relating 10 this matter, which has a significance relating 10 the disappearance of
Priyadarshana and the arrest and detention of Jeyasinghe, will be dealt with uter),

On thie morning following the date of the ‘arest” of Jayasinghe, be was taken fram
the cell of the Bivagama Police Station, to the Office of the OIC of the Station. Tn that
| olfice were ASP Peiris, ASP Raja Dias, 1P Wickremasinghe and WPC Sepalika ASP
Peiris was armed with & pisial. There had been several other armed Police officen
immediutely ouiside the Office. ASP Peins told Jayasinghe thal they were going 10
rocord o statement of him. On the isstructions of ASF Peiris, another Police Officer
went out of the mom, and within 2 shon while brought back another person. This
person was  middie aged, bold headed male, who appeared to be in & weak condition,
He had & bag in his hand. This pecson was hand-cuffed. Jayasinghe testified before
-Whﬂhhldmmhpcnmlnrhﬁmﬁminsepumhuwﬂ.ul
;#mmwmwmﬂm“mﬁTﬂ’.ﬂummwlqﬂﬁ
- wih had heen in the business of trading in cars. He had ance again met him briefly o
wmm and once again at Wellawatta. According to Jayasinghe, be
had Bot spe this person in the sggregate for mone than fifieen minuies. According
idence of the other police wilness, this person whom Jayasinghe knew a8
 “Thilak' was ane “Jine’, the alleged military wing leader of the JVP for ihe Keluniya
area, who at that point of time had been in the custody of the Peliyagoda CSU.

T X
cted 'Jine' 10 divulged the ‘siory”. Jine quite reluctantly palnied.
hgr-lw,ﬂﬂm Jayasinghe immediately |
: hMﬁ#mmm were not sbie o

mioashiy

© On the 27th of Oclober 1990, PCD Ranjith of

o

Rercat oF i Cosswisson o [soumy s miE Baraasos Housea Soeve

he specifically stated that he was not involved with the IVF. However, upon a perusal
of the “Statement’ made by Jayasinghe 10 ASP Peiris (which according 10 the official
tecord has been made to ASP Raja Dias) it became clear (o the commission that, what
had been recorded was 1otally different to what had been said by Juyasinghe. A copy
af this statement wis marked and produced before the Commission as “XX'. According
to the record of the Statement, the principle allegatios against Jayasinghe was that he
had atiempted to murder ASF Peiris (at Dematagoda, at the time of his apprehension).
His alleged involvement with Jine, was only incidental thereto. 1f ie was alleged that,
Juyasinghe attempted to murder ASP Peiris, he (ASP Priris) becomes the complainar
of the victim. If %0, how could he take pant in the relevant investigation in respect of
{he relevant incident 7 layasinghe testified before the commission to the effect tha,
when he was questioned ASP Peiris with regard 1o the incident (wherein he is alleged
(o have given smmunition to Jine), he denbed having given ammunition to Jine
However, sccording to the record of his statement, he and admitied having grven the
ammunition, Jayasinghe added that, he was only given the opportunity (o read the
first page of the relevant record. He was prevented from reading further, since ASP
Peiris scoddad him, and took the recard from his hands. However, he had been ordered
to sign the record, ot the end.

Inyasinghe was detained continuously ot the Biyagama Police Station from. the
2th of February 1o the 27th of October 1990, During this period, he had not been
served with auydﬂ:ﬂiﬂnﬂdmﬂmm.nnlhnﬁlh of May, Jeyasinghe had been
produced in the Mugistrates court of Hulftsdorp. On the same occasion, Jine had also
been produced. According to Juyasinghe, F5 Upali of the Pehyagoda CSU who
produced both of them, had not permitied them 1o speuk with sach other. Both of
mmhﬂm:bunﬁnnunpmﬁnnlmngmﬁﬂﬂiilcumhycuuﬂ
The family members of both of them had not been informed by the Police, that they
hﬂ:bringpmdumdinﬂmﬁmﬂ:wnihhlemtﬂthmﬂmhqmnh
production of both of them befare the Magisirate, the Police have taken them back in
Fﬂﬁwtﬁm&ymmtm!pmﬁvepﬂmnihﬁulhtmﬂmmmnfﬂﬂyhlﬂ
hnmuhntﬂm:;mht#mHm.lnfut.limhdmhnmwuimdhrmn
Magistrate thereafier.

On the 26th of May, whilst Jayasinghe was being detained at the Biyagama Police
Sistion, he over-heard a Police Message being communicated on the Police
mmmnmmmhmmmmmm
desails regarding this alleged escape will be dealt with later.

During the period of detention, ASP Peins had come up to Jayasinghe on one
mmu_namnlmmqu.ummﬂﬂm

--Mﬂhﬂhﬂnm_uﬂhpﬂﬂ-mﬁmwmu

 added that, "Piya (a reference to Priyadarshana) ta va'de dunna’ (Priyadarshana wes

‘ﬁmmw s goae 10 Japan, and has seni letiess 1o b family.
"t he sent a letter to you 7. -yl :
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(Duriag this period, subversive suspects were being detained at this detention centre,
It was being manned by the Army. On the same day, Jayasinghe was ransferred wthe
Pelawalia Detention Camp. From the 27th of October, 1990 to the Tth of January
1992, Jayasinghe was detained it (he Detention Centre. During this pericd, Tamily
mambers of Jayasinghe were permitied o visit him. Javasinghe attempted 1o find-oul
whhm"ﬂ‘““' position wits, He wiis keen 1o ascenain when he would be
relensed, whether the Police istended to institwle action against him etc. He wa
awire of the fact that, It would be the Hon. Atomey General who would file actios, in
the event of the Police forwarding the requnred materinl. He got his mother to check
on the matier. His mother made cenain (nquiries, and later mformed him that. the
Police had nat forwarded the required material to the Hon. Atiorney General, seeking
advice In relation o the relevant investigation, o requesting that the AG be plemd
| 1o file action against him. This fact was confirmed upon imvesti gations being conducted
by the investignion sitschad 1o the Commiasson. It was clear thal wl mo posnl of time
had the assistance of the Attorney General’s Department sought 18 relation
investigation conpected with Jeyasinghe, Even, S5F Makn Delgoda could not explain
why thix omission ok place. This becomes o senous matler, since the investigaton
contlmsed 1o detain Jayminghe on the footing that, sction was going o be filled
agnims him. One way in which the apparent inaction on the part of the Pol:ce can be
explained s, thin they were sot 1t all keen on launching a porccution agains
Jayasinghe, since they were aware that the allegations aguinst Jayasnghe, could nol
be easily substantisied ina Count of law, Jayasinghe may not huve stopped o describing
the clrcumstances relating to his alleped arrest, but he could even proceed further, by
narrating what had happened to Privadarshana, The relevant officers may have also
been conscious of the fact that, Jayasinghe was aware of the activities of the Kelaniya
CSU, and hence he could have “spilled the beans®, in the event of he being permited
10 give evidence oa his behalf, in a court of law.

Jaynsloght relessed .....o.voeeenns

Thilangs Sumathipala, s businessman by profession, was a close Triend of
Iayasinghe. He was keen fo secure the release of his close fend. Hence he made
several atiempts in that regard. Brigadier Nands Weernsckera was the Officesin-
Charge of those subversive suspects who were being detained in Rehabilitstion
u ﬂ"ﬂ'ﬁ:?l H]ﬂrn'“:fuﬂnm several times with the
g releass of Jayasinghe. the availshle material, it appesrs
ala had given an undertaking 1o the relevant authorities that, Jayasinghe
._whhmﬂhmmmﬁmﬂm:wn

ven on the best inlerests of Jayasingbe 100, Thar was one way in which

that, Jayasinghe's life would not be harmed afier his release. Ou
i Whﬂlﬂlmhﬂ to sign & document.
e 11 The nsture of this document iy not quite clear Attempts

""" it of the Commission to trace this document did nal
wever, from the wvailable muterial, this document sppeans 10
| of *Conditional release’, with Sumathipala acting s the
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Jayasinghe had followed a course in Printing. Om the 28th of July 1992, Jayasinghe
peturned to Sri Lanka. Having come o 5ri Lanka, Jayasiaghe spent time in hiding. He
stayed at varous business establishments of Sumathipala, and in piaces provided to
him by his other close fnends. On the Bih of Apnl, 19894 Jayasinghe left for Egypt.
According to Jaymsinghe, during his stay in 5ri Lanka, he had been continuousty in
feur of being apprehended by ASP Peiris and his group. layasinghe stayed in Egypt
gl August 1994, till the change of Govemnment (with the halding of the General
Eleciions in August 1994},

Having returned (o 5ni Lanka, in January 1994 Jayussnghe lodged an appeal to the
Inspector General of Police, praying for re-instatcment. In the Appeal, Jayasinghe
gapluined the circumstances under which his services had been terminated. Having
received this Appeal and having given consideration Lo i's combents, the 1GP referred
the matter of re-imtatement to the Defence Ministry. In the relevant pommRication,
the 1GP stated that it was his opinion that Jayasinghe should be re-instated since his
originals terminntion of services was re-injustified, His recommendation has been
based on appropriate inquiries. Both Jayasinghe's appeal and the 1GP's
secomemendation was produced before the Commission. Due to these developments,
an the 16th of August 1995, Jayasinghe was re-instated in the Police Service in the
rank of n Sub-lnspector of Police. By the time Jayasinghe testificd before the
Commission. he was an officer attached 1o the Ministerial Security Division.

w& m‘m‘.‘ linked “’uﬂh’-ﬂ-h'u ey

We intead 1o devote this part of the chapter, to narraie and analyre certain events
and allegations connected with both Rohitha Priyadarshana and Ajith Jayasinghe. In
brief, the position of the following wilnesses (based oa the overall evidence given by
ﬂ'umlmmd}rDlEMuﬁlmﬂIﬂﬂdinDﬂﬂhﬂmeMlEﬂundﬂ
Runjith Wickremasinghe, appears to be that bath Priyadarmhana and Jayasinghe were
linked with a subversive named Kaderuwahenage linadasa alias Jine (who had master
mined the attacked on the Sapugaskanda Police Simtion), end Privadarshana went
inio hiding on the 20ith of February 1990 upon receiving information that Jine had
been apprehended by the Army. Further, Jayasinghe was arrested by ASP Peiris, since
hmwﬂfﬂquaﬂiﬂiﬂhrdﬁmhmﬂmdmmwﬂhfm.mﬂm
and additional ground for detention hud been, Ut Jayasinghe attempied o kill ASP
Peiris, at the time the Later tned 1o arrest him,

Traportance of Jine ...7
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that the arrest, detention and the connected investigation relsting 10 Jine would have
drawn the atiention of the senior Police Officers of the relevant srea, soch m DIG
Gunerntne, SSP Nalin Delgoda and ASP Peinis, Specially since there was prima face
evidence that certnin persons who did not have any apparent connection with
subversives (such as kafuwa) had taken part in the attack on the Sapugaskanda Police
Simton, one would have expected proper and cusustive investigatons 10 have bees
conducted by the relevant investigators, before armiving a1 the conclusion that Jine
nrd his group of subversives (of the IV} were irvolved in the saad stack. Further, i
the event of Jine having imphicated two Police Officers, who had till such time wos
the canfideisce of all Senlor Police (fficers of the area, and had been inmolved is
exceptionally good Police work, it was necessary for the investigstors 1o hawe
condicied a comprehensive investigntion 1o sscertain the truth or otherwise of ihe
relevant allegation made by a subversive suspect. One would have expected the
Investigatons 10 kave conducted further investigations to collect further material
which would 1end 10 suppon or comradict the allegations said to have been made by
Jine aguing Privadurshany and Jaysinghe.

Jine wrresied ...

On the morning of the 25th of February 19940, ASPF Peiris i said 1o have infarmed
Cl Wickremasinghe that a subversive suspect by the name of jine kad been amested
by the Army and was being detnined sl the Manegods Army Camp ASP Primi had
instrucied ] Wickremasinghe 1o procesd 1o the Maticgoda Camp, take custody of
dine, and bring him to the Kelaniya CSU. However. the Commission observed that
m!ﬁﬁuzﬂm:rlgﬁiminﬁﬁmmwuﬂﬁlﬂu
v Wickremasinghe was hi inghe’
Hmﬁﬂhl,lﬂhhﬂ::?ﬂﬂh‘lmmtln' baok. e

€1 Wickremasinghe could not give evidence on the fact, as 10 from whose custody
he took Tine. One would have expected the Police Officer 1o note down at least the

line was arresied, whether fine had been detsined right through ~ af the
A ny Camp or o other piaces, whether there was 3 Detention Oner
iting detention of the suspect etc. Farthes, Cl Wickremasinghe had nol
‘aitempt 10 ascertain and make a sote of what the suspect may have divulged
iesrogatos. In. the Jine having challenged his arrest and
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circumsiances) we conchude that, CT Wickremasinghe's evidence on the taking over
of suspect line from the Mattegoda Army Camp is unworthy of any credit. We reject
that such an incident ever oocured. In this regard, we specially note the most antificial
manner in which C1 Wickremasinghe gave evidence on this matier.

Jine ‘confesses’ ...?

According to C1 Wickremasinghe, having taken custody of Jine, he was brought 1o
the Kelaniya CSU which at that point of time was housed at the Pelivagoda Police
Seation. Within 2 few bours of Jine being brought to the CSU, Wickremazinghe has
taken the suspect to the Office of ASP Raja Dias, and produced him before the ASE.
Having produced the saspect, Cl Wickremasinghe requested ASP Dias to record &
“Confession’ of the suspecl.

According to the evidence of Rewd. ASP Raja Dias, suspect Jine had been produced
before him at sbout 1.00 p. m, Cl Wickremasinghe had informed him that he
{Wickremasinghe) brought the suspect from the Masiegoda Army Camp, and had
mmdmmmmﬂn'mlm'ﬂumput{h:nlmwm things 1o
mnuﬁmw;htmﬂmgﬂmchnm-lmbumhﬂ:ﬂndnmpmhin
proper custody. IMm,wluﬂtrlusus;mmh:m;miudupmumuﬂmm
order. In this instance, ASP [ias sdmitted that, he did not inguire from L |
Wickremasinghe whether Jme was being detained under the authority of a Lictention
m.hm,mvni-uﬁmdmnh:dﬂﬂhqmmﬂwtjmw
whether ﬁMWuwmrHﬂﬂmhﬂmﬂ an initial
umement of the |uw.#duuhﬂlmﬂnilr-:uﬂ.

Mmﬁ;uﬂ?ﬁu.mhmlwwmﬂﬁmhhﬂdm
ﬂﬁmﬂtummmmﬂhamwwhﬂmnm
that the officer who produces the wwﬁunﬂmﬂwmwﬁ:
qﬂhmumﬂnﬁﬂw-ﬂWM an inducement) ASP Dias onginally
tessified thal the mmﬂwcm{mﬂﬂh five minutes of having being

mﬂ,hmhﬂMuﬂﬂ#m#hkﬂAWm
hisoffice (from 1.00 p. m.}Acconting to the pral evidence of AP Diss, at the time the

" suspect made the statement, he (the suspeet) had been in a good physical and mental
 cumdition. Once again, the ASP has not made any eatry to sucheffect.
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! Privadarshans and Jayasinghe imvolved in the attack ... 7

According 1o the alleged confession of Jine, he had been a member of the JVP
since the end of 1977, He had subsequently become sn activist, In Apr! 1989, he had
become the Onganizer of the Military Wing of the IVP for the Gampaha Distriet
During that period one Anure alias Anuradha had been the Leader of the Military
Wing for the Gempaha distrct. Jine and Anuradha had discussed the possibility of
mounting an stisck on the Sapugaskands Police Station, and securing the release of
a8 J¥Per who at that time bad been apprehended and detained at the said Police
Stanion. Anuradia had impressed upon Jine the importane of obtaning the pssistance
of an insider for the implementation of the atiack strategy. Jine undenook 10 obtaia
the sssistance of a Police Officer who was attasched 1o the Sapugaskanda Police. He
had given this yndertaking since, through a person named Jayasuriva, who o tha
point of time was the person in charge of Administrative activities of the TVP, had pat
o know Rohitha Privadarshana approsimately two months prioe to this discussion
A few days afier this discession, Jine had visited Rohitha Priyvadarshana at his
Rauddolugama residence, and hod explained 1o him the Political Philosophy of the
IVP. Priyedarshana had 1old Jinc that, he did not approve of the Government's stand
o the IPKF issue, nnd had agreed o support the IVP in it's activities. Privadarshans
had also said that, he would secure the assistance of a friend of his named Jayasinghe
(wha had been working at the 1a-¢la Police Station), for the work of the JVP. According
10 Jine's confession, on the dey on which he met Priyadarshana, his father, 2nd sister
| hiid also beoen present in the bouse. Theresfier on four or five oceasions, Jine had met
Priyadarshana and Jayssinghe ot Priyadarshans’s residence. On two of these occasions,
he (Jine) had even eonsemed s meal at Privadarshana’s residence. On one sich cociion
Priyadurshana had given him 20 live gun cartridges and 60 845 weapaon cartridges
Jine had given these cartridges to his leader Anuradha.

-

Cn the day lﬂﬁ_ﬂ.ﬂlﬂt. Jine nnd Amare hod mel Priyadarshana, st Jineg's rented
Mhﬂg.ﬂmﬂhubﬁrm-ﬂmhnihsmugﬂuﬂ:hlﬂ
Station (which hyd indicated the lay-out of the Station and the guard points), Amars
hiad staied that, he had drawn it, by Jooking at the Station from the rear of the Statioa
(from near @ well), on the previous doy. Amare had inguired from Priyadarshans
whether the sketch was accurate. Priyadarshana had responded that the skeich was
“,I,gpq_h&myﬂﬁwmmmuwmmn
iapugaskanda Police Station that night, and had inquired from him whether he
- irshann) could take & time bomb Into the Station, and place it inside the

vesing with & bag (o carry the bomb). ‘The ihree of them had thereafter
10 the evening all threc of them had met. Priyadarshans had brought with
SO S H:thmmuu
had been timed 10 explode ot 3.00 2. m. Priyadarshana had bees

'secure the release of 3 JVer who was being detained il
the Gampana area), and also to obein arms for
en Priyadarshana in his car upto the

darshana had agreed. Amare had then told Privadarshana 1o come back
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In the official record of the confiession, Jine had not stated any further details of the
sitack on the Police Station. What he has stated i that, on the following day, he had
got to know through the Radio, that the JVF had lsunched an attack on the
Sipugiskanda Police Station. He has not stated whether he or Amare actually wok
part in the attack proper. Nor has he stated as to how the anack was planncd, the
identitios of the ailnckers, how the attackers withdrew etc. What is surprising is that,
ASP Dias has not asked a single question in this regard. Was not ASP Dias interested
b sscertain (he most impartand detail 7 Did ASP Dins know that Jine wis infuct mod
imvolved in the conspiracy into the attack and the amack proper 7 Having laboured o
getdetails regarding Priyadarshana's involvement, ASP Dias has been cantent with it.
Or 5 it that, the entire recording of the confession was part of the vivid imagination
of ASP Dias and the ather suthorities 7

However, sccording to the confession, Jine says that, several days after the incident,
he had met Amare. Amare had said that the atack was unsuccessful, mainly due to the
resson that, the attackers could not take bombs. He had also ssid that, a IV Per and
three Police Officers died in the anack, and that the attackers could not tuke awiy any
weapons from the Police Sation, Several days thereafier, Jine had med Priyadarshana
and Jayasinghe, ai Priyadarshana's residence, Priyadarshana and Jayasmghe e
expressed thewr dissatisfaction regarding the upseccessfulness of the phimck, Twio
weeks thereafier, Jine had met Jayasinghe at the Ja-cla Police Station. On that Occasion,
Jliyasinghe had gives Jine 17, 9mm live canridges. fine had given the canridges to
ane Raja who was the Political Leader of the JVP for Colombo Zone-1.

In December 1989, Jine had been transferred to Kandy as the District Secretary of
the JW'F fior the Kandy District. While he was working for the JVP, he had been armested
by the Army, when he was at JVP activist's house in Kuruwita. ASP Dias has not
bothered to inguire the date on which he was 50 arresied. Nor has he luquired the
identity of the relevant activist. No details have been obtained regarding the
clreumstances under which he was amested. Fie has also not been questioned on his
detention under the Army. An clementary question for a0 ASP to sk under similar
cireumstances would be, whether the suspect was harassed during the period of
mﬂumhmMmﬁmmmhmmmm
custody to Police custody. He has not been asked as b when be was 5o wansfemed.
After transfer where he was detained has also not been asked. Inquiry in that regard is
Hhmnwumﬂmdmmmn-mm,wmm_
not asked these questions. ASP Dias has also not inquired whether Jine has made any
peevious statements either 1o the Army or the Police Officers, and whether he informed
cither C1 Wickremasinghe or any ather Officer, that he wished to make a confiession to
unASP, :

'mlﬂw-iu

The role of Kaluwa snsd Shanthlsl in the amsck on the Sapugaskanda Police.
Sution has been described in the chapter o the said attack. To re-cap what has been
wtack on the Sapugaskanda Police Station. He died ns a result of the counter anack
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compound adjoining the Police Sistton. Shanthalal was o lshourer attached 1o the

Supugaskanda Police Station, He was umesied a few days after the sttack on the Police

Station, in relation to his alleged involvement in the attnck. In citody, he made &

statement 1o Cl Wickremasinghe, admitting his complicity in the attack. He stated

that, Kaluwa gave him a bomb which he placed inzide a toilel which was situsted on

the 15t floos of the Station building. It had been this bomb that exploded at 3.00 a.m.

afh the 16tk of July 1989, soon after which the attack commenced, Shanthalal alss

made s confession on the same ines 10 ASP Peiris A few days afler the said confession,

Shanthalal disoppeared unider suspicious and mysterous circumstances from the

custody of officers of the Kelaniya CSU. ASF Rap Dins was the Officer who had been

entrusted the task of sspervising the investigation into the attack on the Police

Station. He had been instructed by DIG Guneratne and SSP Delgoda 1w investigate

ancl mscertain the true facts relating to the incident, which included the circumstanes

relating to the sttack and the identities of all the attackers and the relevant

In the backdrop of the evidence refaung to Kaluwa and Shanthalal, upon an

alleged compirsior (Jine) confessing 1o his involvement in the incident , whal did

ASP Dias da 7 He chose not 1o ask a single question from Jine, regarding Kaluwi o

Shanthalnl. ASP Digs could not give a reasonuble explanation for not having made

the relevant inguiries. He atiempted 1o explain that, he did not ask the relevant

guestion, since he was unaware of Shanthalal's involvement in the atlack. He stated

that, €1 Wickremasinghe did not bring 1o his atteation of the fact that, Shanthalal had

becn arrested und, that be had confessed. He stated that, it was (o the firse time that he

got to know at the Commission sittings, of even the name of Shanthalal. On the (ne

hand. we are of the opinion that, this position taken up by ASP Dias is wholly

untensble. He being the chief investigator cannot say this, he was unaware of the

arrest of Shanthalal, and what he had confessed w. IF on the other hand, for the

purpose of argument, if we are 10 sccept ASP Dias's position on Shanthalal, what

fows from i 7 1t means that, bath ASP Peins and C1 Wickremasinghe have withheld

from the Chief Investgator the incident relating 1o Shunthalal. If so, why 7 Why

hould bot of these offiers want 1o suppeess Shanthaial's ssue 7 Did they wank 1

i th d the fuct that, Kaluwa had not oaly taken past in the ansck, but bad slso
 giventhe bomb 1o Shanthalal 7

! JASP Diat canaot be heard 1o say that, it was an innocent omission. If he were &

- defer Ahhﬂh:ﬂﬂuﬁ: that, ASP Dias is b person who does not

hold any rank in the Sri Lanks Police. However, judging by ASP Dias’s

‘olice force and his past experience, we cannol conclude thit, he had

r who was 50 incompetent. Therefore, we are firmly of the opinion that

itional nmmn—-mmmﬂ

ce he did nor want to place on record the actual circumstances

s 0 the pat of ASP Dias s ey that, i s no pracicaly

P

k and hMMﬂﬂmmm‘ﬂlﬂﬁ. _
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For whal purpose the ‘confesslon’ .........7

Getting buck to C. I Wickremasinghe, why did he take the step ol producing Fue
befiore ASP Dias 7 Wickremasinghe did not 1estify to the effect that, on the way from
mlm]_._ Jine requested him 1o be produced before an ASF, for him 1o ke
confession. Further, by the lime Wickremasinghe took this unesual step, he
(Wickremnasinghe) had not questioned fine and recorded his statement, It was the
consensus of opinion of all Police Officers wha gave evidence beflore the Commissson
phat, the pormal and sccepled practice in simitar occarions is, for a junior officer o
question and record a statersent of a subversive suspect initially. and thereafier if the
sugpect wishes 10 make a confession 1o an ASP, produce the suspoct fur that purpase
before an ASP

The puspose of such an exercise is to use such a confession made by a suspect io an
ASP. ol & trial against swch suspect. in relation 10 offesces sad to have been commitied
by the suspect. These confessions are sdmissible in evidence under the provisions of
the Prevention of Terrorism Act, and the Reguiation made under the provisions of the
Public Security Ordinance (commonly referred to as the Emergency Regulations).
Such conlessjons are admisible in evidence, provided they have been made by the
suspects voluntarily (Le. without a Pronmse, Inducement of Threat). Under the relevant
legal provisions, when the Proseculions seeis to lead in evidence the coatents of
such a confession made to an ASP. the burden of establishing that the confession was
not made voluntarily, les on the accused. [Under the, normal lvw, firstly, all confessions
made 1o Police Officers (irrespective of the Officers rank) are imadmissible other than

those made 1o Magisirates). Secondly, if a confession hus been made by a suspect
o mny other person in suthority, is sought 1o be led in evidence, the barden of
proving that the relevant confession wai made visluntirily, lies with the prosecution.
Such procedure is adopled. in instances where sespects have made stutements to
Magistrates,| However, only i accused who is available and present at his trial,
would be able 10 instruct his counsel in an appropriate manner, and challenge the
Wﬂwdkwwimmlm.lmhmuymml
the Police Officers, giving evidence on his behall and by leading evidence of other
wimesses on his behalf. Invariably, in all such cases, accused challenge the
admissibility of confessions said 10 have bees made by them to ASPS.

If the sccused is nat available at the trial, and if he is unrepresented. these matters
canmol be tested, and what is lefl before Court is the uncahallenged evidence of the
Eﬁ,ﬂnﬂ,hﬁhﬂ}.ﬁmhﬂmhMEnﬂmwhﬂ
Judge, since he has no other material upon, which the position of the Police witnesses
could be rejected, Farther, if the accused is available at the wrial, the trial Court can

amive a3 finding on whether the allege confession s tree or false. If the accused is

 nok availsble, court is handicapped in this regard 100. Hence, the availability of the

-W",ll:uﬁl!iiitlhﬂ!: . tmin loviof Justice,
C 1 Wickremasinghe was undoubtedly 3
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subwersive suspects to ASPs were challenged, Hence 1t is reasonable to infer that he
was aware of all the relevani procedures. Upon he being examined by Counsel, it
became clear 1o the Commission that, © | Wickremasinghe was quilte sware of how i
sel about the relevant procedure, which would end in the recording of the confession
be an ASP He was iware that, if the relevant accepied by procedures were nol followed,
it would not be possible 1o sunessfully prosecuie the suspect and admit in evidente
the relevant confession. Some af the elementary investigational procedures have nm
been adhered 1o by C. 1. Wickremasinghe in this regard. Hence, enen if Jine had ever
been produced before ASP Raja Dias, and if Jine had confessed either the whole or
part of the activities he is alleged 10 have confessed to, it is clear that
C | Wickremasinghe never intended 10 produce Jline before a Court of law, and cagse
his prosecution by trialin his (Jine"si presence. Had Wickremasinghe enteriaimed the
finiad ohjective of prosecuting Jine (inhis presence) in accondance with the provisions
of lew, he would have undouhtedly adhered 1o the necessary investigational sieps
Right from the beginning, C | Wickremuasinghe had known that Jine whould not be
awaileble in the fuiare 1o challenge his (jine's alleged confession 10 ASP Dias, 1T w0,
why had the relevant suthorites decided not to permit Jine o face trisl 7 Was it
became the circumstances under which Jine is suid 1o have mpde the alleged confession
is potdly different to the version of the Police 7 Is it becanse the alleged confession is
flie 7 In it because Jine was innocent 7 Is it becouse Wickremusinghve and others
knew, that the pamion of the alleged confession of Jine relating to Privadarshons amd
Jnyasinghe was fulic 7

e e

e —

Aler recording ihie 'confession” of Jiee, he wins once agnin senid io the Sapugaskanda
Station for detention. One would expect that the purpose of this delention was, o
Fncilitate further mvestigations, mnd to detsin the suspect pending trinl. However,
aftes the recording of the alleged confession, the CSU had no conducted any
investigations in this regard. Jine had been in detention continuoualy.

Ascarding o P § Ratnayake of the SCU, on the 23rd of May, 1990, ASF Peins had
mﬂl to record a confidential statement from the suspect. Therefore,
Rutnayake had proceeded (o the Sepugaskends Police Station, and gol down Jine io
the Traffic Beanch of the Police Station. At the Traffic Branch, Ratnayake had recorded
Bline staement of the suspect. In that alleged briel statement, Jine his stated that be
Kniew the then leader of the JVP. Somawansa Amarasinghe, and that he had associated

ith him closely. He is also slleged (o have suid that, if he sees Somuwanss
marasinghe, he could identify him Even according to the alleged statement, Jine
8 1o where Somawanss Amarasinghe is living, or where he may be
al duy, Further, be has also not stated the places where he frequents.

riby is that, PS Rutnayake had not been sold by ASP Peiris to question
LR ....I. '. p . .. |' ;PI I H ﬁl] Infu I”
put, it was incumbent on Ratnayake to record that the suspect made

 ao put. In ! 1_. ce of ich Entrie ““bm

0 motu® (on his own motion). If so, why
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didnt’ e make these revelations, in his alleged confession 10 ASP Dias 7 Farther, after
not having made such revelations, why did line decide to divulge such vital
information by the 23rd of May, 1990 7 On the other hand, was the alleged reconding
of this siatement, snother imaginative step by ASP Peins, and PS Ratnayake, in arder
b explain &n incident which is alleged o have occurred theresfier. We also note that,
PS Ratnayke had chosen o most unusual place 1o record this statement of Jine. Why
didn't Ratnayake record the stastement al the CSLU of the Sapugaskanda Police Station
itself, where Jine wis being detained 7 Rutnayake was nol in & position o explan o
the satisfaction of the Commission the reason for having brought Jine ouat from the
CSU to the Traffic Branch of the Police Station for the recording of the staiement.

Thereafter, scording 1o PS Ratnayake, he along with several other Officers incleding
PCD 15175 Ranjith, PS 19605, PC 20963, had taken suspect Jine in a car, 1o look !'{:f
Somawansa Amarnsinghe. At this stage itself, we wish to pose the question, why did
Ratnayake take this step 7 Jine has not said in his statement, that ke could show the
investigators, where Somawansa Amarasinghe was hiding or living or where he was to
came o, on that particular day. 1f be did provide such information, it was mcuml:!n:ul
on Ratnayake, to have incorporiled such vital information m the statement of fine.
Once again, Ratnayake could not give a satisfoory explanation fo his most uneisual
conduct, At one point of time, Ratnayake stated that, all what he did and the ressons
for the same. would be contained in his official notes on the incident, Learned State
Counsel o that stage showed to the witness his official notes p:mirrﬂmwlh!::ﬁ:u@t
incident, However, the witness could not show the Commission, the portion l:rl’h_ui
nobes, which contained his reasons for he having taken out Jine, Fusther, the noies did
not indicate that Ratnayake informed any senior officer that he was taking ow Jine
on this importent mission. He has nol even informed ASP Peiris, who is alleged 10
have originally instructed him (o record Jine's further staicment. Can one expect &
Junkor Offscer such as PS Ratnayske, to take out of the place of detention, such an
important suspect, withoul having obtained the permission of 4 Senior Officer 7

Jime disappears.. .. ...

-'HHhlﬁ-baﬂ'ilnk:nhllHMEmnhﬂﬂﬁﬂmmhﬂhnuME.ﬁi
mmmmwmmmumnmmm“m
party had waited near the wrn-off {on the Colombo-Negombo main road) o the
Calombo Internasional Aimport, katunayike, 1o see whether Somawansa Amarasinghe
#thhnmm“mmmhpﬁﬂ
the Officers have removed Jine's hand cuffis. No acceptable reasons was given for
unusual conduct. Bilﬁqrmmlhhmdnﬂi.uﬁdﬂmﬂmnwi'
Thereafter, the party had come back towards the Ja-¢la town, and from 1.00 p.m. lo
mumnmummmhmw
mnwmm;..ﬂqmwum—d-ﬁumhmﬁ
film hall, ﬁmwmhmm ﬂrﬂ.i&rﬂﬂﬁ
occasion PS5 Ratnayake had permitied line w0 come !




.

! Jine had been standing in between two Officers. These Officers had been armed.
Suddenly, around 6.00 p.m., Jine had suddenly dissppeared. Can this ever happes 1
Ratnayske and non of the other Officers had seen a8 (0 what had happened to Jine,
They huve not even seen Jine escaping. In this modern world, can one be heard to say,
that & person “disappeared™ 7 Thereafier, the Officers had briefly searched the
surrounding area for the suspect, without any result. According to the Officlal notes
of PS5 Ratnayake, by 645 p.m., the party had left the scene for the Sapugaskanda CS1J,
Hewever, when he gave evidence before the Commission, he went further, and staed
that, afier the search he weant to the nearest Police Station, namely the Wattals Police
Station and sought their amistunce (0 look for line. He had gone with them 1o the
| scene of e dissppearance, and scarched whether Jine was around. He had not been
" in the area. Ramayaks had thereafier gone back 1o the Wattala Police Station, and
. given a message o ASP Peiris regarding the disappearance of Jine If Ratnayake did
| the said search with the assistance of the Police Officers of the Wattals Police Siation,
J hie ought io have made entires relating to the same. Whereas, his notes on the incidest
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does 0ol contaln sy endry 10 such effect

i Fll'ﬂh',lltllllﬂul' Meal Hettiarachchi. the then Officer-in Charge of the Wattala

| Police Siation, hes made a satement 10 the Investigations Unit of the Commission,
Maling that, st oo point of time did either PS Ratnayake or any other Officer come @

his Police Station, and informed him or the Watiala Police Sttion that, Jine has
ﬂm&mﬁhmmmm{adtmamL Further, Officen

. of the Wiatals Palice Station had not gone out i the relevant scene, 1o search the ares
! ?fmlu Ws0, cun the version of the incident, as narrated by PS Ratmayake be baljeved

Petiah Bus Stand, and scarched the arca for Jine Since that ni

: Jine. ghi, the Sapugsskands
CSU has not made any iuquh:u_u;mhn; the wheresbouts of Jine. Jine had
Wmm.mumummmummmmmnmﬂm
h!_nﬂyumh:htuh:uﬂﬂ'mmﬁu.

' ﬁmﬁ:‘hhnﬂevﬁnﬂﬂﬁﬂﬂmm:ﬁ;hthymemm

Hﬂuhunﬂﬂmn;mmhﬂhenmmhnnfﬂwhb&tum%
quumﬂmmm‘mimuu
H_!ilﬂmmumhiuﬁmhlhwh-bm!nfnﬂﬂﬂ
uhmmlﬂmm.wumnnfdummm:huﬂl
mMmmmmmmwmﬁm
Wﬂ#ﬂh“ﬂhmﬂhm%mmw
_mmtmm-hhtmﬂwnnmhl

e ssion totally rejects the version of the alleged disappearance of Jine, as naruied

~ After this
sy incident,

: _ unding the fact that, Jine had disappeared in a mission
PS Ratmayske had taken him, without the permission of asy superior Officer, and

sCiplirary action had been taken
o condicted i elatioa 1 the . PS Rataoyale
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had not even been miendcied pending inguiry. One would have st least expected
Ratnnyske (o have been tranaferred oul of the CS1. Non of the steps which the Palice
paerarchy ought to have taken in this regard, had been taken. Senior Police Officess of
g Division such m S5F Nalin Delgoda and ASP Raja Dias. and the most Sendor
Officer under whom the Kelaniya Division came under DIG Merril Guneraine, had
been totally aware of the incident, However, they were unsble to explun to the
Commission any useful or proper step they had acmally taken m this regand. Due (o
these reasons, apart from rejecting the vemion of the incident as narrated by PS
Rainayake, we infer that, DIG Merril Guneratne, SSP Nalin Delgods and ASP Raja
[Has knew whai had sciually happened to Hne, snd they condoned it As we have
stated in the previous chapter on the Batalanda affsir, what happened to Fime had also
been & ‘intentional disappearance of the wmspect’, which had been referred to as
“elimination of a suspect’, during the relevant period. To put it in a formal manner, we
canclude that, Jine had been extra judicially killed by officers attached to the CSU.
However, apart from stating that PS Ratnayake appears wo have been involved in the
murder of Jine, we sre unsble o confirm the identities of the Oificers who took pan
ia the murder.

It is now incumbent oa us to briefly comment on the possible motive for having
chiminaed Jine. It was only Jine who had af lenst on paper had allegedly implicated
Priyadarshana and Jayasinghe. It was the position of Counsel who looked afler the
interests of ASP Peiris, C1 Wickremasinghe, witnesses Merril Guneraine and Nalin
Delgoda that, Priyadarshana disappesred oa his own motion from the Sapugskanda
Palice Statioa on the night of the 20" of February 1990, since he had got to know that
Jine had been apprehended by the Army, and since he feared that Jine would spill the

“beans 8o to speak. The suggestion waa that, Jine confess of his own involvement in
the attsck on the Sapugaskanda Police Station, and in the process implicate
Privadarshana too. Hence Priyadarshana disappeared from the Police Station. Fl.l:hlu'
Jine also implicated Jayasinghe. That justified Jeyasinghe's amest and desention.

However, had Jine been alive to face o ciminal prosecution (based on his alleged
canfession), he would have definltely at the trial given evidence an the circumstances
wnder which he made the relevant confession, He would have also testifled s (o

that, Jine's alleged confession was not truthful, or that Jine had mm‘_hl
m,uulmummnmuMm!mmHmfuuﬁmﬁm
relating 1o the official pasition reganding Priyadarshana and Jayasinghe.

ﬁuﬁmhﬂ]imh&uﬂhmﬂﬁamﬂmhﬁntﬂﬂdhﬂhmﬂm

denied mnmmmumummumm
o . confessed to his own involvement in

would have ranspired mwu:wmﬂmmmmﬂm
of Kalywa authorites had swept under the carpet the involvement

did ot possess a JVP identity) and his clan (including Shanthalal), in the attack on
ihe Sapugaskands Police Station. If the version relating to Kaluwa came o light (as

il

e
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it has finally come out now), it would have become difficult for the awthorities 1o
convinge the Public that the attack on the Police Station had been mounted by the
IVP The subsequent evenis which tock place relating 0 Jine, mainfestly indicates
thai the relevant suthorities were successfil 10 o cenain extent in accomplishing their

objectives.
Action filed aguinst Jine... Convicted in absentia...

Afer the ‘disappearance’ of Jing, the CSU forwarded the Information Book Extrac
relating 1o Jine {which contained oaly his alleged Confession to ASP Raja D) w
the Anomey General’s Depariment in the normal cowrse of events. The Atlomey
Creneral indicted Jine in 1993, in the High Coun of Colombo and Gampaha. The case
filed in the High Court of Gampaha was No. 161/93. Kaduruwa Hewage Jinadasa
aligs Tine was indicted umider section 3h) of the Prevention of Terroram Act read with
section 21 e) of the said Law, for having between the 1*of July 1989 and | 7" of July
1989, conspired with persons named Amare, Priyadarshana and Jayasinghe. to cause
mischief 10 public property namely the Sapugeskanda Police Station. The case filed
in the High Court of Colombo wis No, 604993, In this case, Jine was indicted under
the Regulation 23 of the Emergency Regulations (promulgated under the provisions
of the Public Security Ordinance), for having during the period 1™ of July 1987 and
&* of Januery 1988, comspired with one Bandu of Namhenpita, w overthrow ihe
Government by illegal means.

Case number 16193 commenced in July 1995. The Accused Jine was shsent and
unegresenied. On the svailable material furnished by the Police, the Prosecution
initigfly led evidence to establish that Jine escaped from Police custody. On the
avnilsble material, the tnal judge made order (o try Jine in his absence. This type ol
Trial is referred to as & “Trial in absentia’. The Prosecutor thereafier led the evidence
of ASF, Raja dias. He gave evidence of the recording of the Confession. Unlike i all
triads wherein the Prosecution seeks 10 lead in evidence confessions alleged Lo have
betn made by accused to ASPy, in the instant case, when the prosecution sought 1o
mirk as evidence the official record of the alleged confession, no body objected o il
That was becaiuse e accused was no present, and he was unrepresented by Counsel.
In the normal cowrse of event, upon the Counss! for the nccused objecting 1o the
Presnation of the relevant item of evidence, an inguiry (referred to as a viondine
Inguiry) would be held 10 ensble the trial judge 1o decide the admissibility of the
1 As eaplained carlier, in such instances, under the provisions of (he
prevention of Temorism act and under the ions, the onus of
eatablishing the imvolunariness of the confession (i.c. it had been obuined exther
mmmumﬁpmum. Under the relevant Law,

© lagal duty or burden cast os the sccused (in onder 1o move Coun not 1o accept
‘evidence the conients of the Confession), is 1o make it *appear to Coun’ that the
Confession had been made involuntarily, Du to the reasons mentioned abave, i the
there was no “vios-dire’ inquiry. The only cvidence led was the evidence

Dins. Having comsidered the only available evidence, the rial judge

der admining in evidence the contents of the alleged confession, The leamed

& 10 the writien record of the alleged confession), the duty of

Himhh?'ﬂ;uhmﬁﬂwﬂ'
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praving the imvalusariness of the confession lies on the scoused. The sccused did aod
sppear at the trial, There was no represenation too on his behall. Therefore, | have o
sccept in evidence this Confession™. The learned Trial Judge thereafter convicted the
pccused and sentenced him.

Case 604993 commenced in the High Coun of Colombo in January 1995, The
circumsiances relating 1o this case was identical 1o the case mentioned above, The
sccused was absent and unrepresented. The trial commenced after the prosecution
lnd evidence 1o the effect that the accused had escaped from Police custody, The
evidence led 81 the trial related o the reconding of the alleged Confession. ASE Raja
Dias and the alleged typist of the confessional statement WIPC 2001 Nimalwathie
Ranasinghe gave evidence. The leamed Trizl Judge in his Order accepting in evidence
ibse contenis of the alleged Confesion, inter-alin stated that, “The onus of extablishing
that the alleged confession would be inadmissible in terms of section 24 of the
Evidence Ordinance lies on the accused, In this case, the accused has not discharged
that burden. Therefor, [ admit in evidence the contenis of the statement.” Based on the
el confession, the learned trial Judge has convicted the Accused and sentenced him

10 20 years rigorous Imprisonment.

During the course of Inquiry by this Commission, we had the opportunity to
compare the evidence given by ASP Raja Dias st the aforementioned Trials in
comparison with his testimony given before us. It is observed that, in the present
Iﬂquin',nutnn!:.rhsﬂmmhnlhﬂh:widuudcl Wickremasinghe and P35
Ratnayake was subjected to extensive examination by Counsel, with the view fo
ascertaining their credibility. The leamned trial Judges mentinoed ahove, did not go
mqmymurm.uﬂuymmirdbthmﬂimditﬂmmme
evidence placed before them by partics (in the two cases referred o above, by oaly
the Pmascution). However, in the instant inquiry, we ventured on o ascertain the
truth, since this was an inguisitorial proceeding, as oppose (0 an adversarial proceeding.
We had the benefit of extensively tested evidence, as opposed 10 mere ex-paric and
MMMEmdmhmm&ﬁdehnﬂmﬂ
material (at present) the decision of this Commission could differ (for very valid
reasons) from those of the two trial jedges refermed to above.

ﬁhﬁtwﬂuﬂynﬁdﬁﬂuﬂnﬁmﬂhmwﬁmﬁlﬂpﬂhﬁh;mu
sttack on the Sapugaskanda Police station. We have compared, evalusted and analyzed
thesaid material in comparison with the contents of the alleged confession of Jine. All
ilems of evidence other than the alleged confesston of Jine fully wllies with each
other However, the confession stands out tolally uacorroborated, and contain
establishabile falsehoods. Therefore, we are firmly of the view that, the said confession
s & fadse version of the events relating 1 the stiack on the Sapugaskanda Police
Station, Therefore, we conclude that, the contents of the alleged confession of Jine
had been manufactured. ASP D. Peiris, ASP Raja Dias and CI Wickremasinghe had
been involved directly in the said illegal conduct.




112 S Toea, Sexooeca. Parsm, X000

Why was il necoisary for the relovant asthorities to indulge in such illega
uivmrhumndinu:mluﬁupmunhﬂuﬂnm Rohitha Priyadarshans,
afier the disappearance of Priyadarshana and his death, those possessing management
puwmd‘lhtmniriﬁuncsuﬁwkndmm[m & version b the effect
M,Pﬁydnﬂmwrm&rsm;mmhﬁu Sralion on his ows
motion. They proceeded 1o identify and indicate to the rest, a motive or the reason for

tn have #o disappeared or decamped They also wanted 10 mdice

that, WIW'“IWWM}'D&'MI and involved in illegal

m;ﬂmwmufhddiqupminﬂ:mttmﬂ-ﬂwum wanied

-mthmﬁmw&mhMMwlmwm
‘the Police, regarding their apparent inaction relating to the disappearance of

_ It was also desired by the relevant suthonities 10 eliminate the dosbt
hpﬁﬁﬂhﬂdﬂ:imﬂmﬂﬂu?ﬂiuhimﬂﬂrmﬂﬂnm{mm
ia the disappesrance. Therefore, it became necessary to paint a totally different picture
mﬂﬂpnﬂnﬂwhﬁ:ﬂwmﬁmmﬁmhimmm
since he god 1o know that Jine (with whom he had a relstionship) had been apprehended
by the ssthoritiegy and fearing that he (Jine) would implicate him {Privadarshana) i
doe course. This fbricated picture would necessarily totally white wash those withs
and outside the Police who were sctually involved and concemmed in Priyadharshans’s
disappearance and murder

R =
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CHAPTER [X
FINIINGS

W list below our findings on the Terms of Reference, as contained in the Warrant.
These findings are based on a serious comideration of all the evidence placed before
this. Commission, and other reliable material considered by the Commission in the
uqlnin.mhhunnmmguupmadinuhlpnlil..nmmnnh
salient evidence and material, which were taken into consideration, in arriving at
these findings. 1 is saggested that, for a complete understanding of the reasons for
thmhdlmﬂﬁuﬁm,HMEMMEPMm“Hﬂﬂ:m
of the recorded proceedings, which are produced aloag with this Repart.

{4} The circumrtances relating to the disappearance of Sub-Inspecior Rehitha
Privadarshans of the Sapugasksnda Police Station, on or abows the 20th of
February 1990, and the pervom or persons directly respancible for tuch
ditgppearance, and the perion or persens who aided and abetted the same.

The circumstances which led to the disappearance of Sub Inspecior Rohitha
wmwﬂhﬂﬂhﬂqm‘ﬁudimmhh
mﬁﬂdmmhﬂd:ﬁmm

However, we wish to state that the totality of the circemstances relating o the
mdﬁdﬁﬂuﬁ"ﬁﬂmmhuﬂrmmmhﬂunPﬂ
EMunﬂ:Whﬁuﬁuﬁm.uﬂmuMIw
conducted in relation 10 the taid stack, including the events relating to the detention
hﬂﬁndmwﬂwmﬂiuh

hupﬂhﬂuhwmm“ndhmm

(i) a group of persons taunched an attack on the Sapugaskanda Police Station,
on the early hours of the 16ith of July, 1989,

(i) three Police Officers including the then officer-in Charge of the Sapugaskands

il mmmm“lﬂ'hhﬂlhnﬂﬂh
the coarse of the said attack,

iv) mmmwﬂmmn-mhgﬂ
*result of injuries sustained in the counter attack on the attackers, launched by

*the palice Officers of the Sapugaskanda Police Station,
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{v) theaforementioned Sumith Perers was a nephew of Sunil Perera alias Grawaly

i Sunil, and the entire family of both Sumith Perera and Sunil Perera (who were

il from (he Kelaniya area), were well known activists and supporiess of the then
i ruling United National Parry,

_-|’ (vi) the subsequent investigations conducied it the attack on the Sapugaskands
i Pelice Sution, had been conducted in a hasty manner, and not with the genuine
objective of bringing into justice the actual perpetrators of the crime,

[ (i) the identities of the other sackers who escaped nfter the altack were ot
established,

(vill} the original investigatons have intentionally suppressed divulging the identiry
of Sumnith Perers alins Kaluwa,

{i2) during the course of the original irvestigation. a suspect known as Shanthals)

was arrested by the officers of the Counter Subversive Unit of Kelaniya. who
. under interragation confessed to his involvement in the aforementoned crime,
| by having placed inside the Police Station a bomb given 1o him by the eartier
mendioned Sumith Perera alias Kuluwn, i

%) the original investigstors having elicited this evidence suppressed i, and
subsequenily the sald suspect disappeared whilst in police custody ender
extremely suspicious circumatances,

{xi) the original investigators intentionally omitted to institute criminal
proceedings against Shanthalal, since they sought Lo implicare other persns,
and also with the view of suppressing the actusl identities of the attackers of
the Sapugaskanda Police Siation.

On this backpround, we wish 10 deal directly with the circumstan Imii
the disappearances of Ssh lnspecior Rohitha Privadarshana. s

(0] ﬂﬂnm“lmmmﬂ:mﬁwﬂhﬂﬁ Lanka
, hh.ﬁmhulﬂhmmwmmm]ﬂum
crimes in the Kelaniys area. In the performance of his official daties and in

- apprehending suspects, he was not a respecior of political affiliations of

- W Dusring the period of the atiack on the Sapugaskanda Police Station, and snti

~ hisdis e on the 20th of Rohitha Priyadarshana -

ey sy G-

(. At the time of the attuck on the Sapugaskanda Police Station, Robiths
.:m. H immedinely i _uhﬂmwhﬂ;ﬂﬁw_ and gun

igps

Priyadarshan having being in any vay
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(v} Onadate in carly February 1990, Rohitha Pniyadarshana along with certain
other Police Officers, arrested a suspect named Tudor Perera, who was
concerned in committing serious crimes. The said Tador Perera was also a
nephew of the sforementioned Sunil Perera alias Gonawala Sunil

{vi) Within days after the arrest of the aforementioned Tudor Perera, the said
suspect disappeared whilst in de-facto Police custody. However, the exact
circumstances undéer which the suspect disappeared is not established. Upon
the disappearance of the said suspect, accusations were made by interested
and embarrassed parties (in including Senior Police Officers) that, Rohtha
Priyadarshana was responsible for the disappeasance of Tudor Perern.

{vit) Close relations of Tudor Perera complained to Mr, Ranil Wickramasinghe,
thiat Tudor had been spprehended

{viii} On the night of the 20th of February 1990, Rohitha Priyadarshana functioned
as the Station Duty Officer (SDO) of the Sapugaskanda Police Sution, unce
the afficer-in Charge of the Station Inspector Keerthi Atzpaitu had left the -
police Station o attend a discussion at the Biyagama village Hotel.

{ix) Around & 00 p. m, on the night of the 20th of February, the aforementioned
Inspector Atapaty gave a telephone call to Rohitha Priyadarshana (1o the
Sapugaskanda Police Station}, and instrucied Rohitha Priyadarshana to come
1o the Bivagama Village Hoel.

{x) Soon afterwards Rohitha Pryadanhans lell the Sapugaskanda police Station,
in order 1o proceed to the Biyagama village Hoiel. Since then, Rohitha
Priyadarshana did not return bo the Sapugaskanda Police Station or © his
residence.

(x) No proper attempt was made by the Police asthorities to locate the missing
mlﬁmhmmhw-mmmmldnhm

{xii} Onor about the 23rd of February, Rohitha Privadharshana's body was found
nuh;huulnhiﬂvuhhluﬂnﬂiwmhnﬁlﬂh&

(xiii) Mo proper anempt was made 1o investigate into the death of Rohitha
mewmhmmmmmm
ﬂﬁl@ﬁ]m&mmmmmumnu |
who was responsible for his death.

(xiv) mmmmummﬁﬂhm&ﬂn
that, Rohitha Priysdanhans hod been murdersd.

(x%) In the aliernative, the relevant suthorities commenced i cover-up operation,
with & view 1o suppress the aclual circumstances under which Priyadarshana

) disappeared and subsequently died.
v These sepe included having sent Robitha Priyadarshana on “Vacation of
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{xvii} The Police authorities gave wide publicity to the fact thal Rohiths
Priyacarshana had dissppeared, and indicated that, he had so disappeared on
his own free will. They attempted to indicate that, be had so disappeared,
fearing that o suspect named Kaduruwahenege Jinadasa (who was in police
Custody at that time) would divulge materiai implicating him,

{xvitl) Awaliable material clearly indicate that, Kaduruwahenage Jinadasa alias Jine,

had been in the cusiody of the Kelasiya Division CSU during a cenain period
in 1989 1o 1990

_ {xix) Theofficial versson relating to the sequence of events which led to the alleged
| recording of Jine's stalement which is of a confessional nature, is false,

{xx) The availsble material relating to the recording of the afleged confession, i
‘ whilly inadequate i exiablish that, the said confession was made voluntarily,

(xxil The sald satement contains material falsehoods, relating to cliroumstances
periaining 1o the attack on the Sapugaskandn Police Station

that Sub-lnspeciors of Police Rohitha Priyedarshana and Ajith Jayasinghe,

were either directly or indirectly involved or concerned in any illegal or

improper sctivity. There is no credible maserial upon which we can conclude,

that the said (wo afficers were in any manner imvolved in the attack on the
l Sapugnskands Police Seation or, intentionally or otherwise sided and abered

the attack on the said Police Swmtion by planting a bomb orfand by giving
| © ammunition (o & IVP sctivist, or assisted in the activities of the JVP,

'I faxil) The said siatemment is totally unwoethy of credit, 10 arrive at the conclesion

| (xxili) The offickal version relating 1o the disappearance of Sub-lmspector of Palice
Rohitha Priyadarshana is false. There is no basis whatsoever in the theory
Hm%ﬂmmmmmu Service, on the night ol
the 20* of Febraary 1990, duc 10 his fear that suspoct Kaduruwahesage
Jinadasa would divelge 1o the Police evidence incriminating him
(Priyadarshana), especially with regard w0 the sttack on the Sapugasksnds

= M~WMI Atapathbiy hadvbeen directly concerned in causing the
' dis of the said Rohithe Priyadarshana,

il Guneratne, SSP Nalin Delgods, ASP Raja Dias and ASP Keerthi

hil, suppressed correct events relating (o the disappearance of the il
Priyadarshasa, during the period immediately following the

f the said officer, and also during the course of inquiry o
nce by this Commission.

ine, SSP Nalin Delgoda and ASP Raja Dias failed to take
action required by Law, regarding the disappearance of
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ii ag Reiris is indirectly involved in the dissppearance of Rohithe

g :nm Evidence io this :}il"l'u:l mainly stems from his having abducted

and detained Ajith Jayasinghe, who took genuinc sieps fo logate the

aforementioned Rohitha Privadarshana, after the latter disnppeared. [This
matter will be dealt with under the next ieTm of reference. |

ircumst mhmlmlktmrﬂ'dnd':nbmﬂﬂlimﬁﬂ of Sub-
j'n::i:::.:jﬁh .h'::l::h of the Peliyagoda Police Seation, on or about the 14* of
February 1990, and the person ar persons directly or indirectly responsible for such
arrest and detentlon, and ihe persons whe aided and abetted in arresting and
detaining the said Afith Japesinghe.

i T i - mspecion Ajith

Durin ﬂmpﬁmdmdirrgmeld‘n{&bwﬁ_m.m clos
4 Jlruii:h! had not committed or been concerned in any act n::nutlruhng- an
Offence. Accordingly, this Commission is of the view that, as af the 24 of
February 1990, there wis no justification to amest the said Ajith Jayasinghe.

fii) During the period immediately preceding the 24" uf February 1990, !"'.~l|.1h-
Inspector Ajith Jayasinghe ook a kecn and genulne interest in inquining l;z
the circemstances lad 1o the sudden disappearance of sub-Inspector Ruhﬂh
Priyadarshana, and also, into what had happened to the said Rohitha

Priyadarshana after his dissppesrance oa the 20% of February 1990

= . S Sk,
Sub-Inspector Ajith Jayasinghe s condect referred 10 in lh:_-tunpum
e wuri:wnﬂwﬂ':huﬂl.lrhy g ensor Police Officers. including DIG M M. R
(Merril) Guneratne, S5P Malin Delgoda, ASP Douglas Peiris and Inspector
Keerthi Awupatthu,

ot Javnsinghe's belief on the disappearance of Sub-Inspector Rohitha

e wMM.mmyWMMnmum.
hurth;dhh}lﬂMhuEﬂmmmm
hpnhdmrmdemlmnymw—numu
known to Police officers of the Kelaniya area.

On the 24" of Febmary 1990, near the railway crossing of Dematagoda, a
fi group of Police Officers hesded by ASP Douglas Peiris abducted
m-wuwswwwmw

(i) uuwmmmw*ﬂh e
umm‘ﬂ.ﬁm"'& re was o Justification, in detuiaing Ajith Jayasinghe
during this period.

.
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| {vii} From the 24* of February io the 27 of Oclober 1990, Sub-Inspector Ajith
Tayasinghe was wrongfully confined in the Biyagama Police Station at the
instance of ASP Douglas Peiris, withoul any justification. This period of
wrongful confinement. tantamounts to an illegal detention of the said Ajith
Jayasinghe. His Fundamental Rights guarantesd under arscle 13 (2) of the
| Constitution has been directly violated during this period.

(viii} ASP Douglas Peiris was directly responsible for the aforementioned illegal
wrest and illegal detention of Sub-Inspector Ajith Jayasinghe.

{ix) SSPNalin Delgoda, ASP Raja Dias and Chief Inspector Ranjith Wickremasinghe
were indirectly responuible for the aforementioned iilegal detention of Sub-
Inspecior Ajith Jayasinghe.

With reference to terms of reference (A ) and (B ) above, this Commussion has amved

at the following additional findings. These findings have a direct bearing on both the
alorementiooed iems,

| {ii A:n:ffﬁlllh the disappearnnce of Sub-Inspector Rohitha Priyadarshana and
having caused the illegal detention of Sub-Inspector Ajith Jayasinghe, those
responsible for the said illegal acts, attempled 1o give the impression that,

(8} Rohitha Priysdurshans had on his own free will disappeared, and that,

(b} Afith Jayasinghe was arrested and detained in relation 1o his imvelvement
in subversive activisy,

MhﬂmmummmmMMdmhh
& o why Rohitha Pri ' : :
ol A yadarshama dissppeared and justifying the nrrest and detention

() On or about the 29% of February 1990, & false confessions! statesvent of &
Suspect named, Jinacinen was recorded by ASP Raja Dias, al
the imstance of C1 Ranjith Wickremasinghe and ASP Douglas Peiris. There is
1o efable evidence to establish that, the aforementioned Jinndasa, in fact
uttered the words stated in the confessional statement. This statemes * *=nds 1o

i mm Rohitha Priyadashana and Ajith Jayasinghe, in

A ._.dmgmnuhuhmumuﬁ
- Sapugaskanda Pokice Station. The aforementioned Confessional siatement
~ORTSIRS materisl coniradiclory 10 evidence obtained by the original

T it wha inquired ima the antack on the Sapugasksnda.

e L

-

mission is of the view thai, there is adequate material, clearly
planned-out strategy to implicate Rohitha

e 7

ik
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(] The establishment and maintenance of a places of detention at the Batalanda
Weusing Scheme of the Siate Fertilizer Manufacturing Corporation, and whether
during the period commencing on the 1% of January 1988 and ending om the 31* af
December 1999, any persom or persons were detoined of such place ar places and,
ware subject to inkuman or degrading treatment or to treatment which constitute an
affence under any writte law as a resalt of @ conspiracy, and the person or persons
directly or indirectly responsible for the same.

{i} Commencing from |986, at various stages, Mr. Ranil Wickremasinghe (a
Cubinet Minister during the relevant period of time) has directed the relevant
authorities of the State Fertilizer Manufacturing Corporation o allocaie and
release houses situated in the Batalanka Housing Scheme of the said
Caorporation, to Police Officers of the Kelaniya Police Divison,

More specifically, during the period 1 January 1988 to the 31° of December
1994, on the directions of Mr. Ranil Wickremasinghe, the Liquidstor of the
Stute Fertilizer Manufacturing Corporation Mr. Asoka Senanayake, has
sliocated and relensed approximately thirteen (13) houses of the
aforementioned Batalands Housing Scheme, w ASP Douglas Peiris (ASP-
Operations of the Kelaniya Police Divisson). The said Mr. Douglas Peiris
having received the said houses, allocated the same to Officers of the Kelaniya
Palice Division, more specifically 1o Officers of the Kelaniya Counter
Subwersive Unit (CSU). The sald ASP Douglas Peiris has beea responsible for
huving secured the aforementioned houses for the said Police Officers. through
Mr. Ranil Wickremasinghe.

(i)

The aforementioned obtaining of the howses for Police Officers. had been
mmd-dmbrﬁsrnmﬂumm.wihnmwmﬂwﬁmﬁm
wm_mmm“mmwmw
ﬁm.ummmmmmmwm
Accordingly, Mr. Douglas Peiris is responsible for having abused his authority
in this regard.

(iv) Mz, Ranil Wic had sbused his authority in his capscity as the
Minister of Industrics, in haviag dirested the Liquidstor of the Stue Fertilizer
Mansfaciuring Corporation 10 release the aforementioned houses in the
Batalanda Housing Scheme to Police Officers.

(i)

(¥} SSP Nalin Delgoda (the then Officer-in Charge of the Kelaniya Police Division)
was aware from the commencement of the procurement of the Batalanda Houses
hlﬁamuh-ﬂhﬂm-m.Muﬂqnﬁh

relrained from taking appropriate sieps with regard to the said vio SSP

Nalin Delgoda is also responsible for not having enforced the relevant Police
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believe thal, the ssid housing facilities had been procured in contravention of
ibe relevant Police Departmenial Regulations,

|'1 {s) S5P Nalin Delgods
I, ) ASP Douglas Peiris

ic) C1 Ranjith Wickremasinghs
idi PC Ranatunge

{e) PS Ramayake

ifi PC Sunil Perers

(2] WPC Kasthi Fernando

ih) PS5 Lakshman Deas

(i} PC Heenbanda

{a) IPN.M.5. B. Nissanks

[There are reasons to believe thal, certain other Police Officers of the Kelamiya Police
Divisgion 100 lived in the Batalands Housing Scheme, However, in ralation o those
mientioned above there is clear and conclusive evidence that, they did receive houses
in the Bamlunds Housing Scheme. |

{vil} Having sssumed duties as the Deputy Inspector General of the Greater
Calombo Range, DIG M. M. R. (Merril) Guneratne became aware that, Police
Officors of the Kelaniya Police Division, were occupying Houses at the
Betalanda Housing Scheme. DIG Guneratne knew or had reasonable grounds
1o believe that, the sfurementioned houses had been procured contrary io
Police Departmental Regulations. However, he  refrained from giving
ippropriate insructions 1o SSP Nalin Delgoda and ASP Douglas Peiris ©
.SWHﬁmmmmumu{mﬂﬁm
ed 1o nued occupstion of the Batalanda Houses by the
aforementioned Police Officers. :

(i) SSP Natn

period 1* January 1988 10 the 31 of December 1990, censis
i Batalanda Housing Scheme have been used 1o illegally detaia

e persons. There is conclusive evidence that, the following houses
purpose.
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Position with regard to the howes
{based on official records)
(7 B8 from 1988 o 1991

- Used by Security Officers assigned 1o ASF Doglas Priris

3 BM Dwring the entite period relevant o the Commission,
assigned to the Sapugasksnda Police Sution
4) ALB Was not allocated 1o any particular Police Officer

However, it had been observed by the Liguidaior of
the Corporation thal, Police Officers were having
unauthorized access to.

{x} During the period 1* January 1988 1o the 31 December 1990, the following
Police Officers were directly responsible for having illegally detsined and
ionmured persona in the houses referred 10 in the previous parsgraph.

(1} ASPDowglas Peiris

(2} Cl Ranjich Wickremasinghe
(¥} PS Ratnayake

(4) P5 Ranatunge

(%) 51 Delgahagoda

i6) PS5 Upali Lakhewa

{7y PCD Ranjith

(§) PC Jayawardens

% PC Heenbanda

(10 PS5 Kappagoda

(11) WPC Padmini Premalatha
(12) PC Lakabman

(13) IP Sunil Bandara Nissanka (Since deceased)

The illegal activities commitied by the aforementioned Officers taatamount to the
wviolation of articles 11, 13(1) and 13 (2) of the Constitution of Sri Lanka.

During the period 1% January 1988 to the 31* of December 1990, cerain
discussions had been held in the Batalands Housing Scheme, predominantly
sttended to by Police Officers. These meetings had not been recognized by
the Police Department nor had they been srranged on directions of the Ministry
of Defence. Some of the Senior Police Officers who attended these discussions
WElT,

(1) DG M. M. R. (Merril) Guneratne
(2) 55P Malin Delgoda
(3) ASP Douglas Peirls
(4) ASP Raja Dias
A 2/2 (house assigned as Mr, |
el dctsioms wese s A Sl
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summoned these meetings, has clearly abused his authority. Further, the
alorementioned Police OiTicers In aking pan in these mectings have, panicipatied in
an unauthorized activity.

{xi) At the aforementioned unsuthorized meetings, Mr. Ranil Wickremasinghe
(who was then the Minister of Industries and Scientific Affairs) had given
directions penaining to the condect of the Police relating to anti - subversive
nctivity, This Commission holds that, Mr, Wickremasinghe had no legal

to give such directions and that in that regard too, he has abused his
suthority. In the course of giving such directions, Mr, Wickremasinghe has
interfered in the proper course of Police Duties and Luw Enforcement,

(zii) The sferementioned unsuthorized mestings were inextncably intervowen
with the maintenance of places of unlawful desention and forture chambers o
the Batalands Howsing Scheme. '

{ximi) The directions given by Mr. Hanil Wickremasinghe to the Liguidator of ihe
Ste Fertilizer Manufectuning Coropration 1o allocate and release houses st
the Batalanda Housing Scheme, faciliated the establishment of places of
unkawiul delention in houses bearing numbers B2, B8 BM and A 18

{xiv) mmwmssmmnnummmmmw.u
for the maintenance of places of enlawful detention and torture chambers in
houses bearing numbers B2 B & B 3 and A 18, at the Batalands Housing

(xv) DIG M. M, H.#nglilﬁunmlm.whuukmﬂnguhnﬂqmwhdh
ﬂ.lhﬁﬂlﬁl’l‘!ﬁ!ﬂd i in the previous paragraph was laking place,
redralned from tking approprisie, legitimate and necessary to, halt such
iliegal activity from continuing. o

{x¥) ﬂMﬂP&hﬂEhﬁmw directly responsibie

l‘:mmﬂmmm lhuﬁn;:fm;plmudiw

o, T . i HI:I.I.ILI.I!I.E E‘ h

M.M#mmHMMMmmuﬂun}m

sention, had been previously sbducted by Police Officers atached (o the
Subversive Unit of the Kelaniya C51I.]

(vii) The Counter Subversive Unit of the Kelaniya Police Division, during the

‘f?ﬂ eriod relevant 1o this Commission conducted most of it 5 activities from the

Scheme.

{xvidi) The then Inspector General of Police Ernest Perera Knew thas the Couster
Subversive Unit of Kelaniya operated from  the Houses in the Batalands

nowledge Mr. Emest Pereru refrained from taking approprisie

sary sicps in that regard.
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coninilered the terrorism of the VP, did so with the blessings of the Police and the
Arred Forces. In cenain instances, they acted in collusion with state forces such as
the Police. There is sdequate material 1o conchuede that, the Crovernmment was concemed
only in apprehending and eliminating subversives, and was nol interested m how Lhe
wid objectives were achieved. The counter sirategies adopted by state forces, included
extra judicial sctivities sech as sbduction and murder. The Government of the day,
relrained from taking adequate steps to armest extra judicial activities by State forces

Those who were accused of extra judicial activities were shielded by the Government

The then Inspector General of Police testified of an instance wherein the then Deputy
Minister of Defence interfered in the normal course of the administration of Justice
sad the enforcement of the law. He stated that the said Minister prevalled upon the
Police not 1o arrest & Senior Police Officer on whom a Magistrate had issued 8 Warrant
of Arresi, Tor having been concerned in the Murder of Journalist Ric hard De Zoysa

This Commission came across another incident. The Anomey General indicted three
Palice Officers of having committed the murder of Attomey Wijaysdasa
Livanasrachehi. This Commission is possessed with evidence that the Government
paid the Defence Counsel’s Tees on behall af thewe pocuged, These incidents clearly
mdicates the overall attitode of the then Govermment.

We wish to categorically state that, we do not in any way condone the termorist
sctivities perpetusted by members of the Junatha Vimukihi Peramuna and it's
sssocised organizations sach as the Deshappremi Janatha Vyaparaya (DIV). Whatever
the cawes may have been which motivated them 1o indulge in acts of LETTOri SR, We
cannot condone the mpdus—operandi adopted by the JVP in order to secure Political
power during the period 1987 o 15810 A a result of iEtrorist activities of the IVP,
sundreds of Politicians, Political Activists, Police Officers and civilians were
smrdered. Terroriss activities affecied the normial functioning of State Organizations
ad in cerain instances, essential services were crippled, thus causing immense
hasdships 1o the Pablic. Hence, the situation was in fact extra-ordinary. It nearly led
o a State of enarchy.

However, whatever the situation was, s respoasible Government has 1o react to
sny siteation in accordance with the Rulg of Luw. Governance has 1o be in sccordance
with accepied and kegally valid norms. Law enforcement has to be in necordance with
the relevant laws. Hence, no amount of provoestion hruuWP._ﬂl_:qHMwnm
way for the Government of the day 10 authorize, and direct *extra jodicial’ sctivity, s
a farm of reaction to the JVP. Tt is noted with regret that, the then Covemment had
infact resorted to extra judicial methods to curb #spn:nlmmwpmma&hr
the JVP The terrorism of the JVP was met with State Terrorism. Tn that process, not
only mmﬂm&ﬂﬂhﬁnﬂ.ﬁ#ﬂm:ﬁﬂﬂﬂinmwumm
had nat mwmw.mmmmwum
This period also witnessed Politicians of the ruling party gefting actively involved
Mhuemﬂn&whhwmhﬂtmﬂuﬂdpﬂmﬂl -

i hopad that, such sn unforuie and despicabl cpsode will ever ccurn S5

5T
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CHAFTER X

Recommendaltion

(1) As explained in detail in the preceding chapiers, one of the main reasons which
led to the establishmeni and the mainienance of places of unlawiul detention and

Irture chambers, wak the masner in which Politicians of the then Government and
. Palice Cificers, conductad themselves in reaction 1o the Insurgency of 1987 to 1990
. As mentioned carfier, whatever the degree of provocation be, there cught 1o be certain
niles according to which a responsible Government and i1's agencies should react,
even during o period of infurgency all actions shoubd be in accordance with the Rule
of Law. The Fundamental Rights of all citizens guaranieed in the Constitution have

to be protecied.

We recommend that Your Excelleacy be pleased to consider inviting
. Representatives of the People (sach as Members of Parlisment) to discuss thess maners
i in detail, and propose a set of guide-lines, applicable 10 politicians and Law
Enforcements Dfficers, i their conduct during extra-ordinary situstions, where there
‘ ~is & serious threat 1o peace and public order, If mecessary, suitable amendment, to
existing Lawn including the Constitution should be considered. In this process, it is
recommended that, people and representatives of all social groeps be given an

,w.ni_ their vicws, :
'i_w:h-muwmﬂhpqhmtm
- nd adopting a *Code of Conduct’ for themselves. In the event of a Representative of
the peuple ,.,;_n--li-qh-u Puliament or Member of a Provincial Council)
- being found guilty for having violated the afore-mentioned Code of Conduct, it is
pe ded that the oher Member of the relevant forum be entitled 1o move for
sachment of the guilty Member. Upon such impeschment, the relevant Member

940 b 1| _ for a specific period.

bed i the preceding chaplens, we have observed senous violations of

h Sesiar Police Officers and & Politician of the then Government
risdiction by the Court, we observe that, such violations bave
. Ome: reason fof the continsed violation of Fundamentsl
WLM that,their conductis not hat,

.

-

ights', o0 persons

.....

AicCho
.
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1o the Police due 1o fear of harassment, and danger o their lives. Another reason was
ghat, they had resuons i believe that no action would be taken to arrest the sifuation,
since those who were responsible were also Police Officers. Hence, they did not
expect a fair and impartial isvestigation.

We are of the opinion that, in instances such as this, it is appropriate (o empower
Judhcial Officers (such as Magisrates) 1o cause pecessary imveati gations and supervise
the same. and forward the investigational findings to the Attorney General, for uhe
consideration of the institution of criminal proceedings. Amongst other investigative
powers, the relevant judicial authorities shoald be empowered to proceed to the
selevant venue in which it is suspected thas illegal activity is being perpetuated, and
examine the tame. In this regard, we recommend thai, Your Excellency be p‘le?mlm
appoint 3 Commiltee to cossider formulating sultable amendmeoits o the I._ndtnf
Criminal Procedure Act, to implement the recommendations contained heren.

4 In the course of the proceedings before this Commission, it transpired that,
tif-;nmbuﬂiﬂnmhﬂmmmmdmhuuﬂmmmmﬁm
Murder, Wrongful Confinement, Causing Grievous and Simple Hurt. We recommend
that Your E:nlhmrhphudndhmtﬂ:hup:mﬂumﬂnlh{hhua:
wﬁmﬂuwmmdlmﬂﬁumwhmﬂmh
yiew 1o instituting criminal proceedings in appropaate Courts of Law, against ihe
ﬁmmluﬁh@?wm:lmwhphdmw:ﬂn?h

General of Police the Mﬂﬁimm.m-imﬁ?m
the Motes of Investigations and other material pnnhut_n: 1o the investigations
conducted by the Police Officers attached 1o the Cammission.

with the proceedin o the relevant Disciplinary Authority and the Inspector General
dmmufumummmmﬁmwmm
against the relevant Police Officers.

Spd. Justice D. Juyawickrama
{Chairman of the Commission)

_'J-.l.l.-l—.nl.-.l'
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BY HER EXCELLENCY

CHANDRIKA BANDARANAIEE KUMARATUNGA

PRESIDENT OF THE DEMOCRATIC SOCIALIST REPUBLIC OF

SRI LANKA.

T

1. Divarmsisini Jsyawick remse Esgr - Judge of the High ¢
owrt;

2. Ml Edward Psanayske Esgr - Judge of ihe High C
e

ResoeeT oF THE Cosovssaos oF ousey e na Bagag asgs Hovssed SOHEME

GREETINGS

WHEREAS i sppears fo me 10 be necesary to estsbliish a Commizman of
Lregaiiry oo the purpoie ef eaqubning imtn e mastefi kerrinafier messanmed . bermg Satiemn

in retpeci of which s isquiry ol in my opsion, be i the poblic interest |

P TIEREPORE, |, CHAMDRAS BANDARAMARE ELMARNTUNGA Presadenl repusing
grest tnest and coafidence 1 yoor prodonce, ahility wad fidelsty, do. in pottaknes af the
provisions of secton 7 of the Comminsnens of Inguisy A, (Cep. 193] by feie jawnEniy

sppoerd, it ik phid

1. Hugh Court Jusdge, Dibarmasiri Javawickrame Fagr,,

3 High Court Judge, Nimal Edward Dissanayake Esqr.,
- e iy CommEesers 1o inguire snd report on the follewing maikery

{3 Hee circumstinces reliling 1o e dissppeirace ol Sab lmspeckor
Rohitha Prvatinhana of the Sapugasianda Police Staliss on of
pbost Febrmary 10, 1990 snd the penon oF poirond dirscily of
imlrectly mesponuble for mich dicapperancs and the porson oF
perony who aded and shenisd the 1ame;

L)

i47
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()  the circamatances relating 1o the srrest and Hibiequent delention if
mlqn_.qinhyﬁqhdh Hiymﬁiusriinw
or showt February 74, Im:rﬂumummﬁ_ﬂ,m
indirecily responsibie for msch prress tnd delention and the persans

fel ﬂmuﬂhﬂﬁhﬂuﬂﬂimmnﬁﬂmﬁﬂmﬂdﬂﬂm
® (he Baisbinds Housing Scheme of the State Ferdizer
Mamufscsuring  Corporatios  and whether, dering e pesiod
m_ﬁr‘nhlnd’lﬂnry 1988 end ending on the 31w of
Mmlﬂmmﬂpﬂmmmﬁmm
o places wnd were sulsject ts inhysan o degradiag ireaiment o to
irearmesi which comtitute as offtnce under any writien law a3 g
et el 3 conspiracy aad the pErson or persans derecily or indiseetly
reipostitie for the pame-

i Ihiwwin'ﬁynmiM|anﬂ¢m-umiﬂ
hﬂﬂ:ﬂhlnﬂﬁhldmhwmwm
“ﬂj.“ﬂywm-&iMry of probe and ke
pumnmﬂﬂ-dhhhmdlnluﬁm;

1l mwnﬁrwmrﬂ-rmmwhu
mluhnfqr-:ﬂ-i-lﬁuﬁn-qnﬂlhhuuﬂ:u
h ﬂ-ﬂ-%wmumupﬂwlnﬂdnuu’d
_ the aforesaid maners,
-ﬁn*#mthwﬂﬂummhh
inquired into under the terma of this Warram.

b |

oo oF THi Comassion o Tagusry v i Baraoma Houseis Somae

AND | do hereby appoint you, Dharmasinl Jayawickremes Esgr i be the
Chirmans of the said Commissaon:

AND | d5 herhy wlbsrizs sad empower you, the sid Commissioners, o
bold all such bnquirics and make all sther investigations, into the sfressid matiers z e
EgEaT 5 you B0 he AecEnaey, aRd dedquing you is irenemil o me within hees meniks
from the date beseof, ¥ repant or interim reporis therean under your hands, sesting st
e [indings of your isquines. and wour recos mendation:

AND thiﬂyﬁmﬂumﬁpﬂdmwﬁym’ﬁqﬂh
afreadesd matsers, as you miy (s peur discretlon deiermene, shall not be held i public,

ANDr | do bereby require and direcs all Fublic Officers, and other persoss

& wham you may apply for sssisience or information For the: purpodss of your mgisries
and imveitigations 1o render all such assistance and furmash all ssch information as may

t= properdy ondered sl furmshed = chat Bebaif;

AND | da hereby dectaes (had the prowisions af secson |4 of the aforesasl
Commissions of [nquiry Acy. shall spply 1o the Commitsion |

Green at Colombn, under the sal of the Democratic Socisiiel Republic of
5ri Lanka this 15th  of December One Thowsand Nine Hundred and Ninety Five.

By Wer Command.
(&r} gt
K. Baispsssbendi

Becreimry i ihe Presideal.
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P.O. Mo. SP/S/N/108/9% %

Is the swarcias of PomaTy REREL I8 3w by seciiss -
ol the Commiwnion af daguiry dce, Chapcer 303, T 4q herehy
exlarge the rime far she

readering af tha Final @wsart «* L hE
Comsimgion unvil Jiyk By ol Juas, 1094, o

Dmeny L ]
FEER .
Frossdant gl Secrocavine,
lsmbe 01,

'rh Hareh, 1%9%, i

F.0, Wa, PN s

in Ehe arevoisn of poveis vested An @8 by seciise & of phe
- Cormisaion ol Inguirr ket, Chaprer M, 1 do merely Bnlarge ehe piss
; 5 h-rﬂ- mf.l-‘ of the Mepoit of Commission wnei] jhek day of
L

ReporT 0F THE Comsassne o Tty e e Bagatasnw, Housie ScHme 151

PG, W SPIG/NIR06/%

in the saeriise of powsst vesied in e geclica 4 of
the Commitiion of [agmiry Aet, Crapter 393, [ do

wnlarge
the time for the rendering of the Mepert of the Comsiyjiss watil
PaLk Qiy of Fabreary, 1997,

Presidential Secralariat,
Colosts 67,

14tk Decenter, 1998,

P.0. No, SMWN/20695

Tnh-uhﬂmu“u-hiulﬂﬁﬂn—ﬁu

of Inguiry Act, nqrmlh_r-ﬁhmhh-ﬁi;dn
mﬂmmm-ﬂmmﬂmm.
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Codantsa | ks
1 3th Februsry, 1597, : i
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L PO, Ma. SPOGSN206/93
PO, M. S90/NI06FY
hhmm-fﬂ-mm%njir“-ﬂﬂn gh b
of Isquiry det, Caapter 31, hereby ise of
4 ol m"ﬂ-::*:: o ,_...,-",.,..";r the Report ‘ol  the ﬂuilﬂ::_ﬁn:t‘fnm-':t-fmu Ak, Chupiar W3, b M g s
Commisaion until 18th day of July, 1997 Nee day of Decemser, 19arT " WPSTE of the Comiarin useil
o .
s

Fresidantial Sec ' Fresidong

oo ctedas Colanhs 81 TecTesacia,

ek May, 1997, L3tk Novesber, 1997,

P.0. Ne. SMASSNSIDLRZ

T2 the saercise of powars vested i3 me by meties —
4 o the Comisstons af Ingdiry det, Coapter 385, ° da bereby Commbiatorn 38 1 - = me by Section 4 of the
#'irge the viow Far the renderisg of the report of the Commasior hhm:‘ ‘_."""H’- wge the jime
chnid- fah Emy of Sepiecbar, 847 . l?.'ll_', IS9E Fopart Commission until day of

.rrqﬂl_r._tu.ili.t.! Becesiarie,

Stk duie 1991,

Fo0. Mo, Se/NSE00099
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L

DALY MEWS ~ 13, o1 j9qq Counse! wha appeared for the Witnesses

€1 Ranjith Wickremasinghe — M. Neville Abeyratre.
Attormey-st-Law
Mr. Upul Deshapriya,
Attomey-at-Law

Mr. Saman Widyaratne,
Adlorey-al-law

ASP Douglos Peiris Mr. Nulin Luddowahetty,
Attormey-af-Law
Me. U. L. G. Bandara,
Aftorney-at-Law

DIG M. M, R (Meril) Guaeratne Mg Mohan Peins,
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Anrnez [ Annex E
Investigation Teams Staff of the Commission
Members of the Special Investigation Unit Mr. G K. G.Perenn —  Secretary
. Mr. 5. A, Lionel Perera —  Acting Assistant Secretary
DIGS. C, Pathirsna (Unit Head) Mr. K. A. D, Kumarasinghe —  Clek
Mrs. H. H, Ranayake - Stenographer (English)
i, P P A Premashantha : Mr. H.T. De Waas Gunewardena —  Stenographer (English)
L P 0. M. Wijeratne Mr. D. Kalusarachchi — Sienographer (English)
. R-.H-'l',mm Mz, Kusum Sumanasekera 1= Stenographer (Sinhala)
4 PSP R Gunasckera Ms. L K. 5. Perera —  Stenographer (Sinhala)
5B H. D. 1. Jayuthileka Ms. L H. G.De Silva —  Typist (Sinhala)
!;r‘ ﬁ E'n_ ML & -
‘ . Mr. 5. M. Y. Kinsely Udaya —  Transkator
& FC R.G Runayake : Mr. Y. G: N. Dayaratne —  Cousn Crier
9. FSD M. B Karunaraine - Mr. D. M. Sunil —  Sound System Operator
11, RWFC Q. P. Suneetha Mr. 1, P, Pathema Cyril — ﬁﬁntﬂwﬂm
hordh 2 : Mr. K. Newton Perera —  Driver(Casual)
Office Labourers attached to the Investigation Office
1. B.V.Siripala
- I:!-l-!'!n:
cers of the Criminal Iavestigations Department assigned to the Commission r
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Annex G 42, Mimal Chandraratne
43, Fransis Perera
List of Wiinesses 44, Liyanage Samaradasa Perera
: . 45. H. Simon Singho

The Names have been listed according 1o the sequence of appearing before the 46, Madewala Livanage Indrani
Commission, 47, Dingiri Bapda Weerasinghe

4%, Bharatha Lakshman Premachandra

i E-E.'Hndimin;h!: | 49, Aarnchchige Sumannwathie
2, W.M. D M. Wijekoon 50. Nalin Siripala Deigoda
1. KK, Nandasena 51. Don Sujeewa Dammika

4. K_P Subasinghe

5. 5D N. Siriwardena

6. Apth Jayasinghe

7. Jude Rohan Peiris

B 5 M. Amarnsena |

52. Hemschandra Dias

53, Udugampalalage Nimalawathie
54, R A. Shantha Gamini

55. G. R. Gamini Sarath

56. K. L. AsokaManel

9. 5. M. Dinesh 17. Tudor Perern Makewita
:J.;} ;:Ii'ls:nwy:;l i 58, T. Mihal Pathmnsan
. Bandu L e : 59, Lakshman Indrajith |
12, Earl Suggy Pereri fill, Emhmm
13. Patric Perern

f1. Puihmini Premalaihn
62. Shantha Camini Ratnayake
63, Shehon Gunntckern

14, Wasala Jayasekern |
15. Amandi Jaynsckern

16, T. M, Banduls ' Thissa Palipanc

17. H. Priyantha Uditha E' Dikson Mendis

18, R.D; K. Rainasici 66. Susil Rohasa

19. Emhﬁm'. Devendra 67, Keerthi Kumara Atthapattu

0. Swarna Kanthi Perera I 68, Mannage Metthananda Cuneraine

21, L.M. Heary Perera 69, Madurage Ranatunge

22, A. Vimal Atthanyake 70, Lakshmon Dins |
71, RajaDias
72, Sepalikn Wijesinghe
?3' R@M |
74. Upali Lakhews |
75. E.P.G. Juyaratne {
76. P. R. O, Heenbanda ! |
77. Lakshman Udaya Kumara Ranasinghe

78. Anil Indrajith Cunewardena |
79. John Amaratunge |
RO, Runjith Wickremasinghe

i

B1. Joseph Michicl Perera
§2. Ranil Wickremasinghe

&+

-
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Ammex H %X 33 Letier sent t!':!' ,ILSPMEEE.E Peiris o 'l!'ﬂ'LI.t]lllh-lDl’ of the Siate Fertilozer
Mll'll.lrﬂ'l-lmnﬂ [‘_‘nmﬂnﬂ d.n.lﬂ;' .08 19848 '
LISTOF DOCUMENTS AND PRODUCTIONS % 34 Letier sent by Mr. Ranil Wickremasinghe to IGP Fraak Silva
4 X 35 Letier sent by the Human Rights Commission to Wasaln Jayasckera
X | Appesl presented to the IGP by Sunil Edmund Wedisinghe X 36 Recard of MC Rulftsdorp Case No. B 1600
X 1A Document snncxed o X | X 17 ldemtity card of T, M. Bandela,
X 2 Anewsaricle pablished in the ' Dinamina® Newspaper of 76.02.1960 X 38 Secrvice certificate issued toT. M. Bandula
X 3 A news artlcle published in the ‘Dinaming” Newapaper of 27.02.1990 X 39 Panof o hand- cuff
X 4 A news article published in the * Janatha' News paper of 28.02, 199 % 40 Hand bill published by T. M. Bandula
X 5 A newsarticle published inthe ° Daily” News paper of 2702, 1 990 X 41 The passport of T. M. Bandula :
X 0 Reply letier bearing Ref. EVARVOISS sent 1o Ajith Jayvasinghe from the X 42 Letterof recommendation sent by the IGP to the Secretary to the Ministry
X C7 If:i:"""’“'}‘“'.ll‘“‘"’ __ ofDefence
tice sent 1o Jude Peins 'l ; Paper
X 8 Affidavitof Jude Peiris ' B et A
hingt Dec <.
X 9 Affidavit pessented 1o the Court of Appeal by Sulthanagoda Amirasena i :: ?;::Lm h:’m IGP giving detsils relating 1o Douglas Peiris
i ;Ii'l Habean ﬂﬂ'!‘;li A[I?ﬂ'u:Tﬁrl; pﬂm' nl.'dlnHC'mrl by Sulthanagoda Amarusena 'q: 4;1 Video tape I.,:__mh,“ 1o the Batalasds Housing Hﬁchl!ﬂ'rr —
An extrnct of an Koutine [nformation Book b e Litanga foom the ivag wE
: X 7 Notice senl 10 Wasambha Ku ung :
X 12 Telephone messape received by Suthmp:d:.Dinnsh £ | X 48 Photographs of houses ut the Batalands Housing Schiome
X 13 Acopy of astatement made by Sulthanagoda Dinesh to Douglas Peiris on X 49 Photographs of houses at the Batalanda Housing Scheme
X 14 iim;wr:m { Rohiths Bri X %0 MNews amcle published in the Ravayo Mowspaper
photograph of Rohitha Priyadarshana | F ncent Fernando
X 91 Statement made by Vincent
| : : : | % 51 Letter given by Jude Peiris o Nandana Weeraruine
X 15 A phowgraph of Rohitha Priyadarshana, wearing a STF uniform ; 5 lication teaderod by Douglas Peirs to obtain & forged passport
i X 16 Photograph tken af the three months nlms giving organized in memory of : 34 App st made by Ranjini Kulsratne
| Rohitha Privadarshana " Peins
| £ : Order made against Douglas . :
| X 17 Photograph taken af the three months alms giving organized i memory of : ,:: Cquﬂﬂ'ﬁﬁ:l i !Lulmtn:hrﬂh‘ml“!# Peliyagoda Police.
Fohitha Privadarshain i, = % 'ﬂ [.'p:l.lwt.h -: "II Iﬁ ufuMudlnkl:llWIF Chandrasirt
| X I8 mu&uummmmm alms giving organized in memory of X S8 Letter given by Suvaris Hapugala to H. K. Joynsinghe
| X 19 Wm:mmm alms giving organized in memary of i :: Eﬁlwmm:;gimmmlwhrmmhw
hitha Priyadarshann flcata I"_“ : s Police Station, for the
|_ X 20 Proceedings of Gampaha High Coun Case No, 161/93 X 6l m“‘:mgm'!"‘ Sepes
¢ X 21 Proceedings of Colombo High Count Case No. 6049/53 period ® s B 11
X 22 Aponion of the * Divaina’ Newspaper of 23,02.1990 X 62 W'mnm-rm
ig Letter duted 06.02.1995 sent 10 Douglas Peiris by Nihal Seaanuyske | i :: Pulice s ) N~
X 24 Letter indicating that & house was released 1o Douglas Peiris on the Police Gazetie No, Batalunds Housing Scheme
| instructions of the Minisses ] X 63 mm“;mmm
X 25 A schedule containing details relating to the allocation of hauses. X 66 B-report relating jor .
E - X 26 Apicce of paper containing Lakshman Rasasinghe's name snd welephone X &7 Confomional Statement of Kadurywahenage
=3 ., { i :g
8 A % 70
x T
X 72 Documen
X 73 English copy of X72
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Say Loavocs Sessmosias Pares, 2000

Letter seat by SSP Delgoda to the DIG, secking permission to use
unregisiered vohicles for furiher time

News article Dinamina News Paper of 25.01.89

Police Depanmental Circulur dated 09.05.89,

Case record of Gampaha High Count case No. 6193

Leter of commendation sent to the IGP by DIG Guneratne on 55P Delgoda
Detention Order issued on Shanthalal by ASP Douglas Peiris

News aticle of the Janptha News Paper of 22,08 50

Regulations relating to the procurement of houses under the Emergency
Regulations

A copy of a Gazene dated 20.06.89

Police Clreular relating to the payment of rent

Note dated 06.09.88 prepared by the TGP on the death of Wijayadasa
Liyanaaroehchi

Letter of recommendation issued by the IGP on Nalin Delgoda

Letier of commendation relating (o Edmund Kaninansyake

Letier of recommendation relating 1o ASP Douglas Peiris

Note presended 1o the Commission by Tissa Palipane

List containing persons who frequent the iemple of Tissa Palipane
Cenificate ssued by o Grama Sevaka

Folice Departmenital Order A 17

Police Circular No. BA%S0

Police Circular relating to the payment of rent

Letier confirming the residence of Nalin Delgoda

Letter indicsting payment made 1o private Counsel by the Government
Repon relating 10 jestifisble homicides in the Kelaniva Police Division
Minor Complaints Register of the Sapugaskanda Police Station
Suement of PC Sinwardena

Police Departmental Circular No. 600

Neows article which had appeared in the Istand News Paper of 11,0890
Scetch of the upper floor of the Sapugaskanda Police

Statement of Cl Wickremasinghe dmed 06.09 88

Statement of Shelton Perera

An extrsct of o notes of investigation condscied by ASP Raja Dias
Letter indicating compensation paid to persons in the Watiala ares
Statement made 1o the Investigations Unit by Widana Pathiranage Jinadasa
The cover page of 2 Time Magazine

Newy aticle of the Divaina Mews Paper of 05.02.96

A Sketch of the Batalanda Housing Scheme

Letter indicating the relesse of kand from Je-ela ‘Croos Wana'
A siatement made by Shanthalal

An extruct of the CSU-1B of the Sapegaskanda Police
Jmnuﬁﬁh :
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X 120
X 121
X 122
X 123
X 124
X 125
X 126

167

A photograph of Mr, Ranil Wickremasinghe with Gonawala Sunil
DHvorce Order made against Ajith layasinghe

The Death Certificate of Clear Samarasinghe

A complaint made regarding the disappearance of Muthu Kamarsswam
The Death Certificate of David Thivagaraja

A pwmes list of the Fisheries Corporation

Letter sent by the Wattala Dristrict Secretary to U.D. Monika on 03.09.97

Note : Documents marked X111, X115 and X119 were taken over by Mr. Dulinda
Weerasuriya, the Counsel who appeared before the Commission 1o ook after
the interests of Mr. Joseph Michiel Perera, seeking to clarify cenain matters.
Mr. Weernsuriya thereafier ok them away, withoul returming the same.
Subsequenily, 2 notice was sent to Mr, Weerasuriya under regisiered postal
cover, requesting that the documents be returned. He however, did not relum
them. According the Commission is not in 2 position o forward the said
documents (0 Your Excellency.







